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AGENDA 

DAYTON PLANNING COMMISSION 
PUBLIC HEARING 

 
DATE:  THURSDAY, AUGUST 10, 2023    

 TIME:  6:30 PM 
 PLACE:  DAYTON CITY HALL ANNEX – 408 FERRY STREET, DAYTON, OREGON 

 VIRTUAL: ZOOM MEETING – ORS 192.670/HB 2560 

 
You may join the Planning Commission Meeting online via Zoom Meeting at: 
https://us06web.zoom.us/j/87925197486   
or you can call in and listen via Zoom:   1 346 248-7799 or 1 720 707-2699 

   
Dayton – Rich in History . . . Envisioning Our Future 

 
 
ITEM        DESCRIPTION                                                                                                        PAGE # 

 

A. CALL TO ORDER & PLEDGE OF ALLEGIANCE 

      

B. ROLL CALL  

 

C. APPEARANCE OF INTERESTED CITIZENS 

The public is encouraged to relay concerns and comments to the Commission in one of the 

following ways: 

• Email - at any time up to 5 pm the day of the meeting to rroaden@daytonoregon.gov. The 

Chair will read the comments emailed to this address. 

• Appear in person – If you would like to speak during public comment, please sign-up on the 

sign-in sheet located on the table when you enter the City Hall Annex.  

• Appear by telephone only – please sign up prior to the meeting by emailing the City 

Manager at rroaden@daytonoregon.gov. The chat function is not available when calling by 

phone into Zoom 

• Appear virtually via Zoom - once in the meeting, send a chat directly to the City Manager 

Rochelle Roaden. Use the raise hand feature in Zoom to request to speak during public 

comment. You must give the City Manager your first and last name, address and contact 

information (email or phone number) before you speak. When it is your turn, the Chair will 

announce your name and unmute your mic.  

 

D. PUBLIC HEARING 

1. LA 2023-01 (Legislative Amendment) - Text amendments to the Dayton Land Use  01-16 

Development Code to add applicability requirements for discontinued uses requiring  

new Site Development Review approval, update clear vision standards, update expiration  

dates for land use decisions, add provisions for phased subdivisions, and miscellaneous  

code cleanup – Staff Report  



 

Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice:  City Hall Annex is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before the meeting to the City Manager 503-864-2221 or rroaden@daytonoregon.gov.  
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• Exhibit A: ODOT Sight Distance Guidelines     17-18 

• Exhibit B: Excerpts from the DLDC Model Development Code for Small  19-31 

Cities 

           

  E. OTHER BUSINESS 

 

F. ADJOURN                                                                                                                                                                                                                                                                                                                                                              

 

Posted:  August 1, 2023        
By:  Cyndi Park, Library Director 
 

 
 
 

NEXT MEETING DATE 
Thursday, September 14, 2023 (if needed)  

Virtually via Zoom and in person, City Hall Annex, 408 Ferry Street, Dayton, Oregon 
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STAFF REPORT 

LA 2023-01 PUBLIC HEARING BEFORE PLANNING COMMISSION 

 

HEARING DATE: August 10, 2023 

REPORT DATE:  July 31, 2023 

SUBJECT: Text amendments to the Dayton Land Use Development Code to add applicability 

requirements for discontinued uses requiring new Site Development Review 

approval, update clear vision standards, update expiration dates for land use 

decisions, add provisions for phased subdivisions, and miscellaneous code 

cleanup. 

APPROVAL 

CRITERIA: Dayton Land Use Development Code, Section 7.3.112.03, A – D. 

 

EXHIBITS:  A. ODOT Sight Distance Guidelines 

   B. Excerpts from the DLCD Model Development Code for Small Cities 

 

I. REQUESTED ACTION 

Conduct a public hearing on proposed legislative amendments to Chapters 1.16, 7.1.2, 7.2.1, and 7.3.1 of 

the Dayton Land Use Development Code (DLUDC), case file LA 2023-01. Options for action on LA 2023-

01 include the following:   

 

A. Adopt the findings in the staff report and recommend that the City Council adopt LA 2023-01: 

1. As presented / recommended by staff; or 

2. As amended by the Planning Commission (indicating desired revisions). 

 

B. Recommend that the City Council take no action on LA 2023-01. 

 

C. Continue the public hearing, preferably to a date/time certain. 

 

II. BACKGROUND 

City Council updated their Strategic Goals in February 2023, which included updates to the DLUDC 

involving new code provisions to address situations where new Site Development Review would be 

required for discontinued uses and updates to standards for clear vision areas. On June 5, 2023, the City 

Council initiated additional recommendations that include updating expiration dates for land use decisions 

and incorporating provisions to allow phased subdivisions. Additional background information on each of 

these categories of amendments is provided below. 

       City of Dayton  
PO Box 339 

416 Ferry St 

Dayton, OR 97114 

Phone: 503-864-2221 

Fax: 503-864-2956 

cityofdayton@ci.dayton.or.us 

www.ci.dayton.or.us 
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Site Development Review for Discontinued Uses 

The proposed amendments would establish certain conditions under which developments with existing Site 

Development Review approval would be considered discontinued and subject to new Site Development 

Review for development. The need for this amendment was identified in response to the recent revival of a 

a project from 2005 that was thought to have been abandoned after an extended period of inactivity on the 

site. The proposed amendments would not affect the status of this project. The amendments will only apply 

to projects receiving site development approval after the adoption of LA 2023-01. The amendments would 

allow the Planning Commission to evaluate development in future situations through a new Site 

Development Review process that considers the current state of the site and neighboring development.  

The language proposed in the current draft was informed by language addressing discontinued non-

conforming uses found in the Department of Land Conservation and Development’s (DLCD) Model 

Development Code for Small Cities. See Exhibit B for relevant excerpts from the DLCD Model 

Development Code 

Updates to Clear Vision Area Standards 

Clear vision areas are necessary to maintain clear lines of sight at the intersections of streets and driveways 

so that drivers can safely respond to oncoming traffic. See Exhibit A for ODOT guidelines for determining 

sight distances. Features such as structures, walls, and fences are restricted in these areas. The current 

standard places the clear vision triangles at the edge of the public right of way or property lines. This method 

presents problems for City Staff when trying to determine the location of the triangle in situations where 

the exact location of the property line or the edge of the right-of-way is not known. Further, current guidance 

from ODOT on measuring intersection sight distance recommends taking the sight distance measurements 

from the vehicle travel lane. The draft amendments would position the vision clearance triangle along the 

edge of the roadway consistent with current practice. 

Updates to Land Use Expiration Dates and Phased Subdivisions 

Land use approvals currently expire one year following the effective date of land use approval. Prior to the 

expiration of the one-year time limit, applicants may request a time extension not to exceed one year. If the 

project is not completed within this time period, the land use approval expires, and the applicant is required 

to seek a new land use approval to complete the project. This can be an onerous timeline to meet for more 

complex applications, such as subdivisions, which typically require the design, permitting, and construction 

of public streets and infrastructure prior to issuance of site development permits and/or final platting.  

Adding provisions for phased subdivisions allows a subdivision consisting of multiple phases to be 

reviewed and receive preliminary approval through a single land use action. Phased subdivisions are typical 

for large sites. On large sites, they encourage all phases to be planned and permitted together as part of an 

integrated and cohesive “master plan”.  

The draft amendments are crafted to be substantially consistent with the most recent version of the DLCD 

Model Development Code for Small Cities (see Exhibit B). 

Miscellaneous Code Cleanup 

The amendment package includes a number of policy neutral code changes to correct and clarify existing 

code refences related to property transactions, deck and patio encroachments and Floodplain Development 

Permits. 

III. PROCESS

Section 7.3.112.01 of the DLUDC requires text amendments to be approved through a Type IV review 

procedure as specified in Section 7.3.201.  

On June 8, 2023, the Planning Commission held a work session to discuss and clarify desired changes, prior 

to passing a motion scheduling a public hearing. 
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On July 6, 2023, staff issued the required 35-day notice to the Department of Land Conservation and 

Development. On July 28th, 2023, written notice of the hearing before the Planning Commission was 

published in the McMinneville News Register which was not less than 10 days prior to the date of the 

hearing before the Planning Commission.  

At least two public hearings are required for LA 2023-01. Public notice identifies the first hearing to be 

held before the Planning Commission on August 10, 2023, and a second hearing to be held before the City 

Council following a favorable recommendation from the Planning Commission. 

Scope of the proposed text amendments associated with LA 2023-01 Proposed code revisions are shown in 

italic bold and strikethrough format for review purposes.  

 

IV. SUMMARY OF PROPOSED AMENDMENTS 

The following lists the proposed amendments to the applicable sections of the DLUDC in the order they 

appear in the Code followed by bullet points summarizing the changes proposed. 

1.16.00  Real Property Transactions 

• Update code reference for property transactions that the City Manager is authorized to negotiate 

and approve on behalf of the City. 

7.1.200.03 Definitions 

• Add definition for “discontinued use”.  

• Add definition for “edge of roadway”. 

• Add definition for “roadway”. 

7.2.1 Land Use Zoning 

7.2.102.05 Single Family Residential (R-1) 

• Insert existing references to side yard projection standards for decks and patios. 

7.2.103.05 Limited Density Residential (R-2) 

• Insert existing references to side yard projection standards for decks and patios. 

7.2.104.05 Medium Density Residential (R-3) 

• Insert existing references to side yard projection standards for decks and patios. 

7.2.105.05 Commercial Residential 

• Insert existing references to side yard projection standards for decks and patios. 

7.2.113.05 Uses – Permitted And Subject to Flood Plain Development Permit 

• Update Various Code References 

7.2.203.02 

• Update references to side yard projection standards for decks and patios. 

7.2.308.08 Clear Vision Areas 

• Change “street right of way” to “edge of roadway” for all sections affecting the measurement 

of the clear vision area triangle along public streets. 
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• Increase the required dimension of street side portion of the clear vision area from 30 to 35 feet 

to accommodate the repositioning of the triangle along the roadway. 

• Add an illustrative diagram depicting the clear vision area standards. 

7.3.1 Application Requirements and Review Procedures 

7.3.102.05  Time Limit 

• Change the effective period for land use approvals from one year to two years. 

7.3.106 Site Development Review 

• Add a new subsection 7.3.106.02 B that includes conditions under which new a Site 

Development Review application is required to permit a discontinued use. 

7.3.109 Subdivisions and Planned Unit Developments 

• Add submittal requirements for phased subdivisions. 

• Change the time limit on preliminary subdivision approvals from one year to two years. 

• Add approval criteria for phased subdivisions. 

• Add time limits for preliminary approvals for phased subdivisions of two years for the first 

phase and four years for all subsequent phases.  

V. FINDINGS AND APPROVAL CRITERIA 

7.3.112.01 Process 

Amendments to the Comprehensive Plan and Development Code texts shall be reviewed in accordance with 

the Type IV review procedures specified in Section 7.3.201.  

7.3.112.03 Criteria for Approval 

Amendments to the Comprehensive Plan or Development Code text shall be approved if the evidence can 

substantiate the following: 

A. Impact of the proposed amendment on land use and development patterns within the city, as 

measured by: 

1. Traffic generation and circulation patterns; 

Findings: The proposed amendments to the applicability requirements under Section 7.3.106 will not 

have any direct impact on traffic and circulations patterns. However, when a discontinued use 

is subject to a new Site Development Review procedure, the application will be required to 

address current traffic generation and circulation patterns. Through the Site Development 

Review process, the decision-making body will have the opportunity to apply new conditions, 

should they be necessary to mitigate any impact to the current offsite circulation patterns. The 

proposal may result in some potential benefits for traffic generation and circulation patterns for 

this reason. This criterion is met. 

The updated standards for clear vision areas have the potential to positively impact traffic 

circulation. The proposed amendments aim to align section 7.2.308.08 with current ODOT 

guidance, ensuring the protection of sight distance areas at intersections and enabling all road 

users to make safe turning movements, thereby resulting in safer traffic circulation for all 

modes of travel. Additionally, these changes will enhance the ease with which City Staff can 

determine the appropriate location of the clear vision triangle, thereby ensuring consistent 

application of clear vision areas at intersections throughout the City. This criterion is met. 
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 The proposed changes to the expiration dates and the implementation of provisions for phased 

subdivisions will not directly impact traffic generation and circulation patterns. However, there 

may be some ancillary benefits to allowing applicants more time to construct street 

improvements. This criterion is met. 

2. Demand for public facilities and services; 

Findings: The proposed amendments will not have any impact on demand for public facilities because 

the amendments do not involve any changes to code criteria or standards that regulate demand 

for city services such as streets, sewers, or water. Any demand for City services generated by 

the development affected by the amendments will not change.   

3. Level of park and recreation facilities; 

Findings: The level of park and recreation facilities is typically determined by population increases 

resulting from the development of new housing. The amendments do not involve density or 

locational requirements that would impact the level of park or recreation facilities needed to 

accommodate future population growth. This criterion is met.  

4. Economic activities; 

Findings: The proposed amendments will not have any direct impact on economic activities but may 

result in some ancillary benefits to economic activity. The new provisions for phased 

subdivisions could encourage faster home construction on lots in the first phases to be 

constructed sooner resulting in increased economic activity. This criterion is met. 

 Protection and use of natural resources; 

Findings: The proposed amendments will not have any direct impact on the use of natural resources 

5. Compliance of the proposal with existing adopted special purpose plans or programs, such 

as public facilities improvements. 

Findings: The proposed amendments will not have any effect on any special plans or programs. The new 

expiration dates for land use approvals may have positive effects on public facility 

improvements because they will allow more time to design, permit and construct improvements 

when they are required as a condition of approval of a land use decision. 

B. A demonstrated need exists for the product of the proposed amendment. 

Findings: The demonstrated needs for the proposed amendments are as follows: 

 New Site Development Review for Discontinued Uses  

The need for this amendment was identified in response to the recent revival of a 2005 Site 

Development Review that was thought to have been discontinued after an extended period of 

inactivity. Site conditions and neighboring development have changed over the past 18 years 

and the amendments would allow Planning Commission to evaluate uses such as this through 

a new Site Development Review process that would take into account the current state of the 

site and neighboring development.  

Updates to Clear Vision Area Standards  

Clear vision areas are necessary to maintain clear lines of sight at the intersections of streets 

and driveways so that drivers can safely respond to oncoming traffic. See Exhibit A for ODOT 

guidelines for determining sight distances. Features such as structures, walls, and fences are 

restricted in these areas. The current standard places the clear vision triangles at the edge of the 

public right of way or property lines. This method presents problems for City Staff when trying 

to determine the location of the triangle in situations where the exact location of the property 
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line or the edge of the right-of-way is not known. Further, current guidance from the Oregon 

Department of Transportation on measuring intersection sight distance recommends taking the 

sight distance measurement from the vehicle travel lane. The draft amendments would position 

the vision clearance triangle along the edge of the roadway consistent with current practice. 

Updates to Land Use Expiration Dates and Phased Subdivisions 

Land use approvals currently expire one year following the date of final approval. Prior to the 

expiration of the one-year time limit, applicants may request a time extension not to exceed 

one year. If the project is not completed within this time period, the land use approval expires, 

and the applicant is required to seek a new land use approval to complete the project. This can 

be an onerous timeline to meet for more complex applications, such as subdivisions, which 

typically require the design, permitting, and construction of public streets and infrastructure 

prior to issuance of site development permits and/or final platting. Adding provisions for 

phased subdivisions will allow a subdivision to be platted in phases after receiving preliminary 

approval. This will streamline the preliminary review process for larger subdivisions and 

promote more thoughtful and integrated long-term planning for larger sites. 

 This criterion is met.  

C. The proposed amendment complies with all applicable Statewide Planning Goals and 

administrative rule requirements. 

Applicable Statewide Planning Goals. 

Goal 1, Citizen Involvement. 

Findings:  A public hearing on the proposed amendments is scheduled before the Planning 

Commission on August 10, 2023, at City Hall at 6:30 p.m. and a second public hearing is 

scheduled before City Council on September 19, 2023. Public notice has been provided in 

accordance with noticing requirements in the Dayton Land Use and Development Code for 

legislative public hearings by the Planning Commission and the City Council. Goal 1 is 

met. 

Goal 2. Land Use Planning. 

Findings: Goal 2 requires each local government in Oregon to have and follow a comprehensive land 

use plan and implementing regulations. These are in place. The scope of this legislative 

proposal is limited and does not involve any amendments to the Comprehensive Plan 

policies. Existing Comprehensive Plan land use map designations and zoning designations 

remain unchanged. This amendment proposal does not add, subtract or modify the uses 

allowed outright / conditionally by existing zone. The proposal does not involve exceptions 

to the Statewide Goals. Staff therefore finds Goal 2 is met. 

Goal 3 & 4. Agricultural Lands and Forest Lands 

Findings:  Goal 3 and 4 primarily pertain to rural areas, typically outside urban areas. Staff finds Goals 

3 and 4 to be not applicable due to the limited scope of the proposed text amendments.  

Goal 5. Natural Resources, Scenic and Historic Areas, and Open Spaces. 

Findings:  Staff observe how the proposed amendments do not impact natural resources or open 

spaces. Staff incorporate the scope of work description above in response to Goal 2. This 

amendment proposal does not add, subtract, or modify the list / description of historic 

resources identified to the Historical Property Overlay Zone. Goal 5 does not apply. 

Goal 6. Air, Water and Land Resources Quality. 
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Findings: The proposal does not address Goal 6 resources. Based on the limited scope of proposed 

text amendments, staff finds Goal 6 to be not applicable. 

Goal 7. Areas Subject to Natural Hazards. 

Findings: The proposal does not address Goal 7 resources. Based on the limited scope of the proposed 

text amendments, staff finds Goal 7 to be not applicable.  

Goal 8. Recreation Needs. 

Findings:  The proposal does not address Goal 8 resources. Based on the limited scope of work 

included in this report staff finds Goal 8 to be not applicable.  

Goal 9. Economic Development. 

Findings: Proposed amendments do not change the permitted uses in the commercial and industrial 

zones. Proposed changes to the DLUDC do not impact identified future employment areas 

identified through past Economic Opportunities Analysis. Accordingly, Goal 9 does not 

apply.  

Goal 10. Housing. 

Findings: The proposed amendments advance Goal 10 by streamlining the preliminary plat approval 

process of larger subdivisions. Allowing multiple subdivision phases to be approved under 

a single procedure will eliminate the need to secure individual approvals for each phase. 

These amendments will likely facilitate faster construction of homes in the earlier phases 

of a subdivision, which will advance statewide targets for housing production on residential 

land designated in the Comprehensive Plan. Extending the expiration dates will have 

benefits for multifamily projects by reducing the occurrence of extension requests and 

expirations. All the proposed amendments are consistent with the implementation 

guidelines under Goal 10. Goal 10 is met.  

Goal 11. Public Facilities and Services. 

Findings: Public facilities under Goal 11 include water, sanitary sewer, police and fire protection. 

Other services (e.g., heath, communication services) are also listed in Goal 11. The 

proposed amendments do not have any direct impact on any of the master planning 

documents required under Goal 11. However, the proposed amendments to the expiration 

dates for land use approvals will advance Goal 11 by providing more time to design, and 

construct public facilities included in those plans when they are required to be constructed 

as conditions of approval for subdivisions and other land use decisions. The proposed 

amendments are consistent with Goal 11.  

Goal 12. Transportation. 

Findings: The amendments to the standards for clear vision areas will encourage a safe convenient 

and economic transportation system under Goal 12 by preserving safe sight distance at 

intersections. The proposed amendments to the DLUDC are found to comply with Oregon 

Administrative Rule (OAR) 660-012, commonly referred to as the Transportation Planning 

Rule, as there are no proposed changes or amendments to local transportation requirements 

or road classifications. Goal 12 is met. 

Goal 13. Energy Conservation. 

Findings:  Based on the limited scope of work described in this report, staff finds Goal 13 to be not 

applicable. 

Goal 14. Urbanization. 
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Findings: Based on the limited scope of the text amendments described in this report, staff finds Goal 

14 to be not applicable.  No change to the existing Urban Growth Boundary (UGB) is 

proposed. 

Goal 15 for the Willamette River Greenway and Goals 16 – 19 for the Coastal Goals. 

Findings: Staff observe Goals 15 through 19 to apply only to specific regions of the state (Willamette 

River Greenway, Estuarine Resources, Coastal Shorelands, Beaches and Dunes, Ocean 

Resources). Goals 15 – 19 do not apply because the city is not on the Willamette River or 

in a coastal area.  

The proposed amendments are consistent with the applicable Statewide Planning Goals. This 

criterion is met. 

D. The amendment is appropriate as measured by at least one of the following criteria: 

1. It corrects identified error(s) in the provisions of the plan. 

2. It represents a logical implementation of the plan. 

3. It is mandated by changes in federal, state, or local law. 

4. It is otherwise deemed by the council to be desirable, appropriate, and proper. 

Findings: The proposed amendments meet the criterion D.4 for the following reasons: 

The changes to the applicability standards for Site Development Review (SDR) are desirable, 

appropriate, and proper because they would allow Planning Commission to evaluate 

discontinued uses in the context of current site conditions through a new Site Development 

Review application that responds to current site conditions.  

The updates to the clear vision areas are desirable, appropriate, and proper to maintain clear 

lines of sight at the intersections of streets and driveways so that drivers can safely respond to 

oncoming traffic.  

The updates to the expiration period for land use approvals are desirable, appropriate, and 

proper to allow applicants reasonable time to meet conditions of approval such as the design, 

permitting, and construction, of public streets and infrastructure prior to issuance of site 

development permits and/or final platting. 

The provisions for phased subdivisions are desirable, appropriate, and proper to allow multiple 

phases of a subdivision to seek preliminary approval with a single land use approval procedure.  

 This criterion is met. 

 

V. PROPOSED AMENDMENTS – MARK-UP VERSION 

The following mark-ups show the current language in the above referenced sections in Times New Roman 

font. The proposed amendments are shown in strikeout for language proposed to be deleted and in bold 

italics for language proposed to be added. 

1.16.00 Real Property Transactions 

1.16.01 Council Approval 

Council approval is required for all real property transactions except as described in DC 1.13.01 1.16.02. 

… 

7.1.200 Definitions 
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7.1.200.01 General Provisions 

General and Specific Terms. The definitions contained in this Section include those that are applicable 

to the entire Code (general), and those terms that apply to specific Sections (specific). Terms used in 

specific Sections are identified as follows: 

Discontinued Use: A use that physically left the land it was on, a permitted use that ceased, or a use 

terminated at the end of a lease or contract.  

Edge of Roadway: The portion of the roadway being along the current curb line for existing curbed 

streets, and along the future curb line for existing turnpike streets.  

Roadway: The portion of a right-of-way that is improved for motor vehicle and bicycle travel, subject 

to applicable state motor vehicle licensing requirements. Roadway includes vehicle travel lanes and 

on-street parking areas. Roadway does not include area devoted to curbs, parking strips, or 

sidewalks.  

… 

7.2.1 Land Use Zoning 

… 

7.2.102 Single Family Residential  

… 

7.2.102.05 Dimensional Standards 

 … 

B.  Minimum Yard Setback Requirements 

1. The garage setback shall be measured from the property line or the edge of a private access 

easement. The length of the driveway shall be determined by measuring along the centerline of 

the driveway. 

2. See Sections 7.2.308.06.C and 7.2.308.07.E for standards that apply to decks and patios. 

7.2.103 Limited Density Residential  

… 

7.2.103.05 Dimensional Standards 

 … 

B.  Minimum Yard Setback Requirements 

1. The garage setback shall be measured from the property line or the edge of a private access 

easement. The length of the driveway shall be determined by measuring along the centerline of 

the driveway. 

2. See Sections 7.2.308.06.C and 7.2.308.07.E for standards that apply to decks and patios. 

 … 

7.2.104 Medium Density Residential 

… 

7.2.104.05 Dimensional Standards 

 … 
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B.  Minimum Yard Setback Requirements 

1. The garage setback shall be measured from the property line or the edge of a private access 

easement. The length of the driveway shall be determined by measuring along the centerline of 

the driveway. 

2. See Sections 7.2.308.06.C and 7.2.308.07.E for standards that apply to decks and patios. 

 … 

7.2.105  Commercial Residential 

… 

7.2.105.05 Dimensional Standards 

 … 

B.  Minimum Yard Setback Requirements 

1. The garage setback shall be measured from the property line or the edge of a private access 

easement. The length of the driveway shall be determined by measuring along the centerline of 

the driveway. 

2. See Sections 7.2.308.06.C and 7.2.308.07.E for standards that apply to decks and patios. 

 … 

7.2.113 Flood Plain Overlay District (FPO) 

… 

7.2.113.05 Uses - Permitted And Subject To Flood Plain Development Permit 

If otherwise allowed in the zone, dwellings, a manufactured home on a lot, a manufactured home in a 

manufactured home park, and other structures that involve a building permit such as commercial and 

industrial uses, including the placement of fill to elevate a structure or site grading to prepare a site for 

development, may be allowed subject to a written determination (flood plain development permit) that 

the following requirements are met: 

A. The structure is not located within a floodway. (See 7.2.113.07 L. 6.) (Amended ORD 594, Enacted 

3/2/10) 

B. The required elevation to which the lowest floor of the structure must be elevated can be determined 

from the Flood Insurance Study. 

C. The structures will be located on natural grade or compacted fill. 

D. The lowest floor will be elevated to at least one (1) foot above the level of the base flood elevation 

and the anchoring requirements in Section 2.108.07 D 7.2.113.07.F. (Amended ORD 594 2/1/10, 

Enacted 3/2/10) 

E. The Building Official has determined that any construction and substantial improvements below 

base flood level meet the requirements of Sections 2.110.07 7.2.113.07.A.4. 

F. The building permit specifies the required elevation of the lowest floor, any anchoring requirements 

and requires provision of certification under Section 2.110.07 D,3 7.2.113.03.C, prior to occupancy. 

G. A certificate signed by a licensed surveyor or civil engineer certifying that the lowest floor, 

including basement, is at or above the specific minimum is submitted to the Zoning Manager prior 

to use of the structure. 

H. No alteration of topography beyond the perimeter of the structure is proposed. 
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I. A recreational vehicle may be located in a flood plain only during the non-flood season (June 1 

through September 30), provided it is fully licensed and ready for highway use, or meet the 

requirements for manufactured homes. A recreation vehicle is ready for highway use if it is on its 

wheels or jacking system, is attached to the site only by quick disconnect type utilities and security 

devices, and has no permanently attached additions. 

… 

7.2.3 General Development Standards 

… 

7.2.308 Yard And Lot Standards 

… 

7.2.308.08 Clear Vision Area 

A clear vision area shall be maintained where streets and private points of access intersect. The clear 

vision area shall conform with the following: 

A. Measurement. A clear vision area at an intersection shall be the triangular area established 

according to the following procedure: 

1. A line extending a certain number of feet from the intersection along a the edge of the 

roadway of a public street right-of-way; 

2. A line extending a certain number of feet from the intersection along the intersecting 

access; 

3. A third line that creates the triangular clear vision area by connecting the ends of the lines 

described in 1, and 2, above. 

B. Street-Driveway. The clear vision area for a street-driveway intersection shall be 10 feet along the 

driveway from its intersection with the street right-of-way edge of the roadway and 305 feet along 

the street right-of-way edge of the roadway at the point of intersection with the driveway. 

C. Street-Alley. The clear vision area for street-alley intersections shall be 10 feet along the alley from 

its intersection with the street right-of-way edge of the roadway and 305 feet along the right-of-

way edge of the roadway at the point of intersection with the alley. 

D. Street-Private Access Driveway. The clear vision area for street-access easement intersections shall 

be 10 feet along the access easement from its intersection with the street right-of-way edge of the 

roadway and 305 feet along the street right-of-way edge of the roadway at the point of intersection 

with the access easement. 

E. Corner Lots. The clear vision area for corner lots shall be 2035 feet along the right-of-way edge of 

the roadway of each intersecting street. 

F. Prohibited Development. A clear vision area shall contain no planting, fence, wall, structure, or 

temporary or permanent obstruction exceeding 36 inches in height, measured from the top of the 

curb or, where no curb exist, from the established street centerline grade, except that the following 

may be allowed in the clear vision area: 

1. Trees, provided all branches and foliage are removed to a height of eight feet above grade; 

2. Telephone, power, and cable television poles; and 

3. Telephone switch boxes provided they are less than ten inches wide at the widest 

dimension. 
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Figure 7.2.308.08 Vision Clearance Areas 

 

… 

7.3.1 Application Requirements 

… 

7.3.102 General Provisions 

 … 

7.3.102.05 Time Limit 

Approvals shall be effective for a period of one two years from the date of final approval. 

… 

7.3.106.02 Applicability of Provisions 

A. Applicability. Site Development Review shall be applicable to all new developments and major 

remodeling, except: 

1. Single-family detached dwellings and Accessory Dwelling Units (ADUs); 

2. A duplex; or 

3. Any commercial, industrial or public facility expansion or remodel that does not exceed 25 

percent of the total square footage of the structure existing at the time of the adoption of 

this Code and/or does not expand the activity/business area on the subject property beyond 

25 percent (i.e., outdoor uses). (Updated by ORD 594, adopted 2/1/10 & enacted 3/2/10) 
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4. Wireless Communication Facilities for properties within a Public (P) zone district. Added 

ORD 608 effective 10/6/11. 

B. When the discontinuation or abandonment of a previously approved use requires new site 

development review. If use of a property subject to a previous site development review approval 

is discontinued for any reason other than fire or other catastrophe beyond the owner’s control 

for a period of more than one year, it shall be deemed abandoned and shall no longer be an 

approved use. For purposes of calculating the one-year period, a use is considered discontinued 

when: 

1. The use of land is physically vacated; 

2. The use ceases to be actively involved in the sale of merchandise or the provision of 

services; for example, as evidenced by the removal of signs, goods, stock, or office 

equipment, or the disconnection of telephone or utility service; 

3. Any lease or contract under which the development has occupied the land is terminated; 

4. A request for final reading of water and power meters is made to the applicable utility 

districts; 

5. The owner’s utility bill or property tax bill account became delinquent; or 

6. An event occurs similar to those listed in subsections 1-5, above, as determined by the 

City Manager.  

B.C.Underlying Zone. All of the provisions and regulations of the underlying zone shall apply unless 

modified by other Sections of this Code. 

… 

7.3.109.02 Submittal Requirements 

Submittal Material. The following submittal requirements shall apply to all Preliminary Plan 

applications for subdivisions and planned unit developments. 

A. All applications shall be submitted on forms provided by the City along with the appropriate fee. 

It shall be the applicant's responsibility to submit a complete application which addresses the review 

criteria of this Section. Notice shall be subject to the provisions in Section 7.3.204. 

B. Applicants for subdivisions shall submit the following: 

1. Appropriate identification stating the drawing is a preliminary plat. 

2. North point, scale and date. 

3. Name and addresses of land owner, applicant, engineer, surveyor, planner, architect or 

other individuals responsible for the plan. 

4. Map number and tax lot or tax account number of subject property. 

5. The boundary lines and approximate area of the subject property. 

6. Dimensions and size in square feet or acres of all proposed parcels. 

7. The approximate location of existing streets, bikeways, pedestrian facilities, public or 

private, easements or right-of-ways adjacent to, or within, the subject property, and existing 

improvements on the property. (Amended by Ordinance 589 – Effective 4/2/09) 

8. The location of any flood boundary. 
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9. The name, address and phone number of the applicant engineer, land surveyor, or person 

preparing the application. 

10. Name of the subdivision. 

11. Date the drawing was made. 

12. Vicinity sketch showing location of the proposed land division. 

13. Identification of each lot by number. 

14. Gross acreage of property being subdivided or partitioned. 

15. Direction of drainage and approximate grade of abutting streets. 

16. Streets proposed and their names, approximate grade, and radius of curves. 

17. Any other legal access to the subdivision, partition other than a public street. 

18. Contour lines at two-foot intervals if 10% slope or less, five-foot intervals if exceeding 

10% slope, and a statement of the source of contour information. 

19. All areas to be offered for public dedication. 

C. Applicants for a phased subdivision shall submit the items required in subsection “B.” above as 

well as the following additional items:  

1. The tentative boundaries of each phase; 

2. The sequencing of the phases; 

3. The tentative configuration of lots in each phase; and 

4.  A plan for the construction of all required city infrastructure in each phase. 

D. Applicants for a planned unit development shall submit the material required in item “B.” above as 

well as the following additional material: 

1. Proposed uses of the property, including sites, if any, for attached dwelling units, 

recreational facilities, parks and playgrounds or other public or semi-public uses, with the 

purpose, condition and limitations of such reservations clearly indicated. 

2. The approximate location and dimensions of all commercial or multi-family structures 

proposed to be located on the site. 

3. Statement of improvements to be made or installed including streets, sidewalks, bikeways, 

trails, lighting, tree planting, landscaping, and time such improvements are to be made or 

completed. 

4. Written statement outlining proposals for ownership and maintenance of all open space 

areas, private streets and any commonly owned facilities. 

7.3.109.03 Review Procedures 

A. Planning Commission. All Preliminary Plans for subdivisions and PUDs shall be heard by the 

Planning Commission pursuant to the requirements for a Type II procedure as set forth in Section 

7.3.202.  

B. Time Limit. Approvals of any preliminary plans for a subdivision or PUD shall be valid for one 

two years after the date of the written decision. A Final Plat for a Final Plan for a subdivision shall 

be recorded within this time period.  
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C. For a phased subdivision, the Final Plat for the first phase of the subdivision shall be recorded 

not more than two years after the date of the written decision. Final Plats for all subsequent 

phases shall be recorded not more than four years after the date of the written decision.  

D. Re-application Required. Failure to record a plat within the required time period shall void the 

approval and require a new application before the Planning Commission. The applicant will be 

subject to all applicable standards currently in effect.  

7.3.109.04 Review Criteria 

Approval of a subdivision, phased subdivision, or PUD shall require compliance with the following: 

A. Each lot shall satisfy the dimensional standards and density standard of the applicable zoning 

district, unless a variance from these standards is approved or the development standards permit a 

modification of these requirements.  

B. Adequate public facilities shall be available to serve the existing and newly created parcels.  

C. The proposal shall comply with the applicable development standards in Section 7.2.307 (Land 

Divisions), or Section 7.2.311 (Planned Unit Developments). 

D. Phased Subdivision. The Planning Commission may approve plans for phasing a subdivision, 

and changes to approved phasing plans, provided the applicant’s proposal meets all of the 

following criteria: 

1. Public facilities shall be constructed in conjunction with or prior to each phase;  

2. Each phase is substantially and functionally self-contained and self-sustaining with 

regard to required public improvements 

3. The phased development shall not result in requiring the City or a third party (e.g., 

owners of lots) to construct public facilities that are required as part of the approved 

development proposal;  

4. The proposed phasing schedule shall be reviewed with the preliminary subdivision plat 

application; and 

5. Planning Commission approval is required for modifications to phasing plans.  

7.3.109.05 Form of Final Subdivision Plat 

The final plat shall conform to the requirements in ORS Chapter 92 and applicable County surveying 

requirements. 

7.3.109.06 Final Plat Review Of Subdivisions 

A. Final Review. The final subdivision or PUD plat shall be submitted to the City staff for review. 

Staff shall review the plat to assure compliance with the approved preliminary plat and with the 

conditions of approval. The City Manager shall signify staff approval of the final plat by signing 

the document. Amended ORD 608 effective 10/6/11 

B. Recording of Approved Plat. No building permit shall be issued, or parcel sold, transferred or 

assigned until the final approved Plat has been recorded with the County Recorder. The applicant 

shall be responsible for all recording fees. 
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C. Improvements/Bonding. Prior to issuance of an occupancy permit, all improvements required by 

the conditions of approval shall be constructed or the construction shall be guaranteed through a 

performance bond or other instrument acceptable to the City Attorney. 

 

V. PROCESS AND STAFF RECOMMENDATION 

Section 7.3.112.01 of the DLUDC requires text amendments to be approved through a Type IV review 

procedure as specified in Section 7.3.201. Staff recommends the Planning Commission pass a motion 

adopting the staff report and recommending the City Council approve the proposed amendments. 

 

VI.  PLANNING COMMISSION ACTION – Sample Motion 

A Planning Commissioner may make a motion to either: 

1. Adopt the staff report and recommend the City Council approve the amendments. A sample 

motion is: 

I move the Planning Commission adopt the staff report and recommend the City Council 

approve the amendments. 

2. Adopt a revised staff report with changes by the Planning Commission and recommend the 

City Council approve the revised amendments. A sample motion is: 

I move the Planning Commission adopt a revised staff report with the following 

revisions…state the revisions…and recommend the City Council approve the revised 

amendments.  

3. Recommend the City Council deny the proposed amendments. A sample motion is: 

I move the Planning Commission recommend the City Council deny the proposed 

amendments for the following reasons…and state the reasons for the denial.  

‘ 4. Continue the hearing to a date/time certain. A sample motion is: 

I move the Planning Commission to continue the hearing to a date (state the date) and time 

(state the time) to obtain additional information, and state the information to be obtained. 

 

Staff Report prepared by Curt Fisher, City Planner  

 

EXHIBITS:  A. ODOT Sight Distance Guidelines 

   B. Excerpts from the DLCD Model Development Code for Small Cities 
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Sight distance is the length of highway a driver needs to be able to see clearly.  
It is important for drivers on a highway to see far enough down the highway 
to recognize an object in the path and react appropriately to avoid a crash. It 
is equally important for drivers entering the highway to have a clear line of 
sight in both directions to see oncoming traffic and to be visible to other  
drivers on the highway.  

Stopping sight distance is the minimum length of unobstructed roadway a driv-
er needs to see in order to identify an object in the roadway, brake and quickly 
stop or take other appropriate action to avoid crashing.  It is also  
described as minimum braking distance.  

Points of Interest 

What is sight distance? 

Types of sight distance. 

Stopping sight distance. 

Intersection sight 
distance. 

Deviations from sight 
distance standards. 

1. Stopping Sight Distance measures the distance between a vehicle on the 
highway and an object in the travel path.  

2. Intersection Sight Distance measures the length of the line of sight  
between a vehicle entering the highway from a driveway or crossroad  
and vehicles on the highway approaching from the right and left.  

Basic Approach Permit  
Approval Standards  

Sight Distance 
Sight Distance is one of three approach permit approval standards.  

A fast moving 
vehicle needs more 
distance to stop 
safely than a slow 
moving vehicle.  

Stopping sight 
distance increases 
as speed increases 
and on down 
grades. 

It decreases as 
speed decreases 
and on upgrades.   

Stopping sight distance (SSD) is measured 
from the height of a driver’s eye (3.5 feet) to an 
object 2 feet high or more in the roadway.   
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Sight Distance 

The sight distance standards ODOT uses to evaluate approach applications are based on intersection 
sight distance. If it is not possible to meet intersection sight distance standards, then ODOT may be 
able to adjust:    
 

 The assumed speed of the oncoming traffic; or 
 The point in the driveway where intersection sight distance is measured.   

In most situations, intersection sight distance is greater than stopping sight distance. ODOT may be 
able to consider approving a sight distance deviation by using stopping sight distance in place of 
intersection sight distance.  ODOT may require the applicant to provide mitigation in order to 
approve a deviation from intersection sight distance standards.  

Intersection sight distance is the minimum length of unobstructed line of 
sight between a driver entering a highway and vehicles approaching from 
the right and left on the highway. It is as important for drivers entering 
the highway to see traffic coming from both directions and to be visible 
to the on-coming traffic.   
 
A driver entering a highway needs to see far enough down the highway 
in both directions to judge travel speed and find an acceptable gap in the 
traffic before turning right or turning left across travel lanes and merging 
into the traffic.  Intersection sight distance is intended to allow a driver 
to enter the highway safely while allowing traffic on the highway to 
maintain normal travel speed.  

ODOT is an equal opportunity, affirmative action 
employer committed to a diverse workforce. We will 
provide accommodations for persons with disabilities. 
We will provide alternative formats upon request.  

Contact: ODOT Access Management Unit  

 

Intersection sight 
distance (ISD) measures a 
line of sight from the 
height of driver’s eye (3.5 
feet), seated 15 feet back 
from the fog line or edge 
of the traveled way, to 
the right and to the left, 
to an object in the 
highway that is 3.5 feet 
high.  
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1.4 – Non-Conforming Situations 

 

City of [Name] 1-9  Draft #__ - [Date] 
Oregon Model Development Code 

Chapter 1.4 — Non-Conforming Situations 

 
Sections: 
1.4.010 Purpose and Applicability 
1.4.020 Non-conforming Use 
1.4.030 Non-conforming Development 
1.4.040 Non-conforming Lot 
 
User’s Guide: Chapter 1.4 should be customized to address the types of non-conforming uses and code violations that 
exist in a community. First, a city should consider whether its current land use standards are appropriate. If some code 
conflicts are so common that property owners routinely ask for and are granted variances, then that standard (e.g., setback, 
lot size, etc.) should be amended. Where non-conforming uses are common and predate current zoning regulations (e.g., 
single-family dwellings in a downtown zone), consider permitting those uses subject to a cutoff date, provided they were 
lawfully established when constructed.  
 
The limitations on expanding non-conforming uses, and the requirement that “discontinued” uses after a certain period of 
time not be resurrected, should also be customized to community. A basic land use inventory and some spot 
measurements from representative neighborhoods or developments can be helpful in educating the community about non-
conforming uses and in establishing numerical standards and thresholds for this chapter. 

 

1.4.010 Purpose and Applicability 
 
Chapter 1.4 provides standards and procedures for the continuation of uses and developments that are lawfully 
established but do not comply with current Code standards (“non-conforming situations”). The Code is 
intended to protect public health, safety, and general welfare, while allowing reasonable use of private property. 
The chapter contains three sections, as follows: 

 
A. Non-conforming uses (e.g., industrial use in residential zone) are subject to Section 1.4.020. 
 
B. Non-conforming developments (e.g., structure does not meet setback or height standards) are subject 

to Section 1.4.030.   
 
C. Non-conforming lots (e.g., lot is smaller than minimum area standard) are subject to Section 1.4.040.  

 

1.4.020 Non-conforming Use 
 
Where a use of land exists that would not be permitted under the current Code, but was lawful at the time it 
was established, the use may continue, provided it conforms to the following requirements: 

 
A. Expansion of Non-conforming Use Limited.  Expansion of a non-conforming use shall not exceed [20-

50] percent of the subject site or building, and not more than [500-5,000] square feet of building area 
(footprint or floor area), cumulatively, whichever is less, that existed as of [cutoff date]. [Expansion of a non-
conforming use requires approval of a Conditional Use Permit under Chapter 4.3.] 
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1.4 – Non-Conforming Situations | Non-conforming Uses 
 
 

City of [Name] 1-10  Draft #__ - [Date] 
Oregon Model Development Code 

 
B. Location of Non-conforming Use. A non-conforming use shall not be moved in whole or in part from 

one lot to another lot, except as to bring the use into conformance with this Code. 
 
C. Discontinuation or Abandonment of Non-conforming Use.  [Except as provided by Section 1.4.020.E] 

A non-conforming use that is discontinued for any reason other than fire or other catastrophe beyond the 
owner’s control for a period of more than [number text (12-18)] months shall be deemed abandoned and 
shall no longer be an allowed use. For purposes of calculating the [number text (12-18)] month period, a use 
is discontinued when: 

 
1. the use of land is physically vacated;  
 
2. the use ceases to be actively involved in the sale of merchandise or the provision of services; for 

example, as evidenced by the removal of signs, goods, stock, or office equipment, or the disconnection 
of telephone or utility service; 

 
3. any lease or contract under which the non-conforming use has occupied the land is terminated; 
 
4. a request for final reading of water and power meters is made to the applicable utility districts; 
 
5. the owner’s utility bill or property tax bill account became delinquent; or 
 
6. an event occurs similar to those listed in subsections 1-5, above, as determined by the Planning 

Commission.  
 
D. Application of Code Criteria and Standards to Non-conforming Use.  Once the City deems a use 

abandoned pursuant to subsection 1.4.020.C, any subsequent use of the subject lot shall conform to the 
current standards and criteria of this Code. After the City has deemed a non-conforming use abandoned, 
the use shall not be allowed to resume, in whole or in part, under the same or different ownership or 
management; any such activity is a violation of this Code and subject to enforcement proceedings under 
Chapter 1.6. 

 
E. Extension of Non-Conforming Status for Discontinued Use. Notwithstanding the provisions of 

subsection 18-1.4.020.C, a non-conforming use that is discontinued shall not be considered abandoned 
where, through a Type III procedure, the Planning Commission approves an extension for repair, including 
as applicable ongoing, active renovation and efforts to lease the subject property. The owner must request 
the extension within the six-month period of discontinuance. 
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4.3 – Land Divisions and Property Line Adjustments 

 

City of [Name] 4-29  Draft #__ - [Date] 

Oregon Model Development Code  

Chapter 4.3 - Land Divisions and Property Line Adjustments 

User’s Guide: The following provisions implement ORS 92 Subdivisions and Partitions. This chapter also contains 

subdivision design standards that are intended to promote transportation efficiency and a range of housing choices within 

walkable neighborhoods. 

 

Sections: 
 

4.3.010 Purpose 

4.3.020 General Requirements 

4.3.030 Approval Process 

4.3.040 Pre-Planning for Large Sites 

4.3.050 Flexible Lot Size and Flag Lots 

4.3.060 Preliminary Plat Submission Requirements 

4.3.070 Preliminary Plat Approval Criteria 

4.3.080 Land-Division-Related Variances 

4.3.090 Final Plat Submission Requirements and Approval Criteria 

4.3.100 Filing and Recording 

4.3.110 Re-platting and Vacation of Plats 

4.3.120 Property Line Adjustments 
 

4.3.010 Purpose 

 

The purpose of this chapter is to implement the objectives in subsections A-E, below: 

 

A. Provide rules, regulations. and standards governing the approval of subdivisions, partitions. and property line 

adjustments as follows: 

 

1. Subdivisions are the creation of four or more lots from one parent lot, parcel, or tract, within one (1) 

calendar year. 

 

2. Partitions are the creation of three or fewer lots from one parent lot, parcel, or tract within one 

calendar year. 

 

3. Property line adjustments are modifications to lot lines or parcel boundaries that do not result in the 

creation of new lots (includes consolidation of lots). 

 

B. Carry out the City’s development pattern, as envisioned by the City’s comprehensive plan. 

 

C. Encourage efficient use of land resources and public services, and to provide transportation options. 

 

D. Promote the public health, safety, and general welfare through orderly and efficient urbanization. 

 

E. Provide adequate light and air, prevent overcrowding of land, and provide for adequate transportation, 

water supply, sewage, fire protection, pollution control, surface water management, and protection against 

natural hazards. 
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4.3 – Land Divisions and Property Line Adjustments | General Requirements 

City of [Name] 4-30  Draft #__ - [Date] 

Oregon Model Development Code   

 

 

4.3.020 General Requirements  

  

A. Subdivision and Partition Approval Through Two-Step Process. Applications for subdivision or 

partition approval shall be processed by means of a preliminary plat evaluation and a final plat evaluation, 

according to the following two steps: 

 

1. The preliminary plat must be approved before the final plat can be submitted for approval consideration; 

and 

2. The final plat must demonstrate compliance with all conditions of approval of the preliminary plat. 

 

Note: Property line adjustments and lot consolidation requests (i.e., no new lot is created) are subject to 

Section 4.3.120; they are not subject to 4.3.020 through 4.3.110. 

 

B. Compliance With Oregon Revised Statutes (ORS) Chapter 92. All subdivision and partition 

proposals shall conform to state regulations in Oregon Revised Statute (ORS) Chapter 92 Subdivisions and 

Partitions. 

 

C. Future Re-division Plan. When subdividing or partitioning tracts into large lots (i.e., greater than three 

times or 300 percent the minimum lot size allowed by the underlying land use district), the lots shall be of 

such size, shape, and orientation as to facilitate future re-division and extension of streets and utilities. The 

applicant shall submit a future re-division plan, or shadow plan, indicating how re-division of oversized lots 

and extension of planned public facilities to adjacent parcels can occur in the future. (See also, Section 

4.3.040 Pre-Planning for Large Sites.) 

 

D. Adequate Utilities. All lots created through land division shall have adequate public utilities and facilities 

such as streets, water, sewer, gas, and electrical systems, pursuant to Chapter 3.6. These systems shall be 

located and constructed underground where feasible.  

 

E. Adequate Drainage. All subdivision and partition proposals shall have adequate surface water drainage 

facilities that reduce exposure to flood damage and improve water quality. Water quality or quantity control 

improvements may be required, pursuant to Chapter 3.6. 

 

F. Adequate Access. All lots created or reconfigured shall have adequate vehicle access and parking, as may 

be required, pursuant to Chapter 3.3.

Page 22 of 31



 

 
4.3 – Land Divisions and Property Line Adjustments | Preliminary Plat Approval Process  

 

City of [Name] 4-31  Draft #__ - [Date] 

Oregon Model Development Code  

 

4.3.030 Preliminary Plat Approval Process 

  

A. Review of Preliminary Plat. Preliminary plats shall be processed using the Type III procedure under 

Section 4.1.040. All preliminary plats, including partitions and subdivisions, are subject to the approval 

criteria in Section 4.3.070.   

 

B. Preliminary Plat Approval Period.  Preliminary plat approval shall be effective for a period of two years 

from the date of approval. The preliminary plat shall lapse if a final plat has not been submitted or other 

assurance provided, pursuant to Section 4.3.090, within the two-year period. The Planning Commission may 

approve phased subdivisions, pursuant to subsection 4.3.030.D, with an overall time frame of more than two 

years between preliminary and final plat approvals.  

 

C. Modifications and Extensions. The applicant may request changes to the approved preliminary plat or 

conditions of approval following the procedures and criteria provided in Chapter 4.5. The Planning 

Commission may, upon written request by the applicant and payment of the required fee, grant written 

extensions of the approval period not to exceed one year per extension, provided that all of the following 

criteria are met: 

 

1. Any changes to the preliminary plat follow the procedures in Chapter 4.5; 

 

2. The applicant has submitted written intent to file a final plat within the one-year extension period; 

 

3. An extension of time will not prevent the lawful development of abutting properties; 

 

4. There have been no changes to the applicable Code provisions on which the approval was based. If such 

changes have occurred, a new preliminary plat application shall be required; and 

 

5. The extension request is made before expiration of the original approved plan. 

 

D. Phased Subdivision. The Planning Commission may approve plans for phasing a subdivision, and changes 

to approved phasing plans, provided the applicant’s proposal meets all of the following criteria: 

 

1. In no case shall the construction time period (i.e., for required public improvements, utilities, streets) 

for the first subdivision phase be more than one year;  

 

2. Public facilities shall be constructed in conjunction with or prior to each phase;  

 

3. The phased development shall not result in requiring the City or a third party (e.g., owners of lots) to 

construct public facilities that are required as part of the approved development proposal;  

 

4. The proposed phasing schedule shall be reviewed with the preliminary subdivision plat application; and 

 

5. Planning Commission approval is required for modifications to phasing plans.
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4.3 – Land Divisions and Property Line Adjustments | Pre-planning for Large Sites 

City of [Name] 4-32  Draft #__ - [Date] 

Oregon Model Development Code   

[4.3.040 Pre-planning for Large Sites 

User’s Guide: The following provisions are optional. They are intended to encourage advanced planning for areas that 

may take many years to build out, in order to encourage well planned neighborhoods and avoid piecemeal development. 

 

A. Purpose. Section 4.3.040 requires the pre-planning of large sites in conjunction with [requests for annexation, and] 

applications for [phased] subdivisions and master plan developments; the purpose of which is to avoid piecemeal 

development with inadequate public facilities.  

 

B. Applicability. This section applies to land use applications and annexations affecting more than 40 acres of land 

under the same contiguous ownership, even where only a portion of the site is proposed for subdividing. For the 

purposes of this section, the same contiguous ownership means the same individual, or group of individuals, 

corporations, or other entities, controls a majority share of ownership. 

 

C. Area Plan Required. Prior to submittal of an [annexation petition or] land division application for an area subject 

to Section 4.3.040, a conceptual master plan shall be submitted to the City Planning Official with the required pre-

application materials for the project or proposal. The conceptual master plan shall illustrate the type and location of 

planned streets, utility corridors, parks, open spaces, and land uses for the ultimate buildout of the subject property 

and all lands under contiguous ownership. The plan shall demonstrate how future development, including any 

proposed phasing, can meet all the guidelines under subsection D, below.  

 

D. Criteria. The conceptual plan required under subsection C, above, is not required to be engineered but shall have a 

sufficient level of detail so that the City officials can determine that it meets the following design guidelines: 

 

1. Streets are interconnected to the extent practicable; blocks are walkable in scale (generally 200-600 feet in 

length), except where topography, existing development, or other physical features require longer blocks, in which 

case pedestrian access ways connect through long blocks; 

 

2. Water, sewer, and storm drainage facilities logically extend to serve the site at buildout, consistent with adopted 

public facility plans. Where a public facility plan identifies a need for new capacity-related improvements (e.g., 

water storage, sewage treatment, pump stations, etc.) in the future, the plan shall describe conceptually how 

such improvements can be accommodated; 

 

3. Overall, the plan achieves a housing density that is [within 80% - 100% of planned densities,] consistent with the 

Comprehensive Plan and Development Code; and 

 

4. The plan reserves land needed for public use (e.g., schools, parks, fire stations, and other facilities), in accordance 

with the Comprehensive Plan and to the extent allowed under applicable law. 

 

E. Implementation. The City will review the conceptual master plan required by this section and provide input to the 

applicant during the pre-application meeting for the land use application or annexation petition, as applicable. The 

City may also refer the plan to outside agencies with jurisdiction for their input. The master plan is not binding, but 

the applicant is encouraged to refine the plan based on City input before submitting a land use application or 

annexation petition for the subject property. The applicant is also required to contact adjacent property owners and 

solicit their input prior to submitting a land use application, pursuant to Section 4.1.040.B.]
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[4.3.050 Lot Size Averaging, Flag Lots, and Infill Development  

User’s Guide: The following provisions are optional but recommended, in order to promote a variety housing choices, 

particularly where development sites are constrained by topography, parcelization (small parcel sizes), irregular boundaries, 

natural resources, or other challenges. The standards are intended to provide flexibility in these situations and encourage 

well planned neighborhoods, though they may not be appropriate for some communities. 

 

A. Lot Size Averaging. To allow flexibility in subdivision design and to address physical constraints, such as 

topography, existing development, significant trees, and other natural and built features, the approval body may grant 

a [10-20] percent modification to the lot area and/or lot dimension (width/depth) standards in Chapter 2.3, provided 

that the overall density of the subdivision does not exceed the allowable density of the district and the approval body 

finds that all of the following are met: 

 

1. Granting the modification is necessary to achieve planned housing densities, as allowed by the underlying zone, or 

to improve development compatibility with natural features or adjacent land uses; 

 

2. Where a proposed subdivision would abut an existing subdivision with standard-, or larger-, sized lots, the 

perimeter of the proposed subdivision shall contain standard-, or larger-, sized lots; except that this provision does 

not apply where the existing lots are larger than [20,000] square feet; and 

 

3. The (City decision-making body) may require screening, buffering, or other transitions in site design where 

substandard lots are proposed to abut standard-, or larger-, sized lots. 

 

User’s Guide: The standards in subsections B-E should be developed in consultation with your local fire marshal. Note 

that city standards supersede Fire Code standards. 

 

B. Flag Lots. Flag lots may be created only when a through street cannot be extended to serve abutting uses or future 

development. A flag lot driveway (“flag pole”) shall serve not more than [two  / four ] dwelling units, including 

accessory dwellings and dwellings on individual lots. The layout of flag lots, the placement of buildings on such lots, 

and the alignment of shared drives shall be designed so that future street connections can be made as adjacent 

properties develop, to the extent practicable, and in accordance with the transportation connectivity and block length 

standards of Section 3.6.020.D. 

 

C. Infill Development and Mid-Block Lanes. Where consecutive flag lot developments or other infill development 

could have the effect of precluding local street extensions through a long block, the (City decision-making body) may 

require the improvement of a mid-block lanes through the block. Mid-block lanes are a private drives serving more 

than [two  / four ] dwelling units with reciprocal access easements; such lanes are an alternative to requiring public 

right-of-way street improvements where physical site constraints preclude the development of a standard street. Mid-

block lanes, at a minimum, shall be paved, have adequate storm drainage (surface retention, where feasible, is 

preferred), meet the construction standards for alleys, and conform to the standards of subsections D through E. 

 

D. Emergency Vehicle Access. A drive serving more than one lot shall have a reciprocal access and maintenance 

easement recorded for all lots it serves. No fence, structure, or other obstacle shall be placed within the drive area. 

Where required, emergency vehicle apparatus lanes, including any required turn-around, shall conform to applicable 

building and fire code requirements. Fire sprinklers may also be required for buildings that cannot be fully served by 
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fire hydrants (i.e., due to distance from hydrant or insufficient fire flow). 

 

E. Maximum Drive Lane Length. The maximum length of a drive serving more than one dwelling is subject to 

requirements of the Uniform Fire Code, but in no case shall it exceed [X] feet or serve more than [Y] dwelling units 

without providing secondary access/egress.] 
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4.3.060 Preliminary Plat Submission Requirements 

 

Applications for Preliminary Plat approval shall contain all of the following information: 

 

A. General Submission Requirements.  

 

1. Information required for a Type III review (see Section 4.1.040); and 

 

2. Public Facilities and Services Impact Study. The impact study shall quantify and assess the effect of the 

development on public facilities and services. The City shall advise as to the scope of the study, which 

shall address, at a minimum, the transportation system, including required improvements for vehicles 

and pedestrians; the drainage system; the parks system (for subdivisions and planned unit developments 

of 20 or more dwelling units); water system; and sewer system. For each system and type of impact, the 

study shall propose improvements necessary to meet City standards under adopted ordinances and 

facility master plans. The City may require a Traffic Impact Analysis pursuant to Section 3.6.020.A(5). 

 

B. Preliminary Plat Information. In addition to the general information described in subsection A, above, 

the preliminary plat application shall consist of drawings and supplementary written material (i.e., on forms 

and/or in a written narrative) adequate to provide all of the following information, in quantities determined 

by City Planning Official: 

1. General information:  

 

a. Name of subdivision (partitions are named by year and file number), which shall not duplicate the 

name of another land division in [County name] County (check with County Surveyor); 

 

b. Date, north arrow, and scale of drawing; 

 

c. Location of the development sufficient to define its location in the city, boundaries, and a legal 

description of the site;  

 

d. Zoning of parcel to be divided, including any overlay zones; 

 

e. A title block including the names, addresses, and telephone numbers of the owners of the subject 

property and, as applicable, the name of the engineer and surveyor, and the date of the survey; and 

 

f. Identification of the drawing as a “preliminary plat.” 
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2. Existing Conditions. Except where the City Planning Official deems certain information is not 

relevant, applications for Preliminary Plat approval shall contain all of the following information on 

existing conditions of the site: 

 

a. Streets: Location, name, and present width of all streets, alleys, and rights-of-way on and abutting 

the site; 

 

b. Easements: Width, location and purpose of all existing easements of record on and abutting the site; 

 

c. Utilities: Location and identity of all utilities on and abutting the site. If water mains and sewers are 

not on or abutting the site, indicate the direction and distance to the nearest one and show how 

utilities will be brought to standards; 

 

d. Ground elevations shown by contour lines at two-foot vertical intervals. Such ground elevations 

shall be related to some established benchmark or other datum approved by the County Surveyor; 

the Planning Commission may waive this standard for partitions when grades, on average, are less 

than 6 percent; 

 

e. The location and elevation of the closest benchmark(s) within or adjacent to the site (i.e., for 

surveying purposes); 

 

f. The Base Flood Elevation, per FEMA Flood Insurance Rate Maps, as applicable; 

 

g. North arrow and scale; and 

 

h. Other information, as deemed necessary by the City Planning Official for review of the application. 

The City may require studies or exhibits prepared by qualified professionals to address specific site 

features and code requirements. 

 

3. Proposed Development. Except where the City Planning Official deems certain information is not 

relevant, applications for Preliminary Plat approval shall contain all of the following information on the 

proposed development: 

 

a. Proposed lots, streets, tracts, open space, and park land (if any); location, names, right-of-way 

dimensions, approximate radius of street curves; and approximate finished street center line grades. 

All streets and tracts that are being held for private use and all reservations and restrictions relating 

to such private tracts shall be identified; 

 

b. Easements: location, width and purpose of all proposed easements; 

 

c. Lots and private tracts (e.g., private open space, common area, or street): approximate dimensions, 

area calculation (e.g., in square feet), and identification numbers for all proposed lots and tracts; 
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d. Proposed uses of the property, including all areas proposed to be dedicated as public right-of-way 

or reserved as open space for the purpose of surface water management, recreation, or other use; 

 

e. Proposed public street improvements, pursuant to Chapter 3.6; 

 

f.  On slopes exceeding an average grade of 10 percent, as determined by the City Engineer, the 

preliminary location of development on lots (e.g., building envelopes), demonstrating that future 

development can meet minimum required setbacks and applicable engineering design standards; 

 

g. Preliminary design for extending City water and sewer service to each lot, per Chapter 3.6; 

 

h. Proposed method of storm water drainage and treatment, if required, pursuant to Chapter 3.6; 

 

i. The approximate location and identity of other utilities, including the locations of street lighting 

fixtures, as applicable; 

 

j. Evidence of compliance with applicable overlay zones, including but not limited to City of [name] 

Flood Plain Overlay; and 

 

k. Evidence of contact with the applicable road authority for proposed new street connections. 
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4.3.070 Preliminary Plat Approval Criteria 

 

A. Approval Criteria. The Planning Commission may approve, approve with conditions, or deny a 

preliminary plat. The Planning Commission decision shall be based on findings of compliance with all of the 

following approval criteria: 

 

1. The land division application shall conform to the requirements of Chapter 4.3; 

 

2. All proposed lots, blocks, and proposed land uses shall conform to the applicable provisions of Article 2 

(Zoning)[, except as modified by the provisions of Chapter 4.3 (e.g., lot size averaging)]; 

 

3. Access to individual lots, and public improvements necessary to serve the development, including but 

not limited to water, sewer, and streets, shall conform to Article 3 (Development and Design 

Standards); 

 

4. The proposed plat name is not already recorded for another subdivision, and satisfies the provisions of 

ORS Chapter 92; 

 

5. The proposed streets, utilities, and surface water drainage facilities conform to City of [name] adopted 

master plans and applicable engineering standards, and allow for transitions to existing and potential 

future development on adjacent lands. The preliminary plat shall identify all proposed public 

improvements and dedications; 

 

6. All proposed private common areas and improvements, if any, are identified on the preliminary plat and 

maintenance of such areas is assured through appropriate legal instrument; 

 

7. Evidence that any required state and federal permits, as applicable, have been obtained or can reasonably 

be obtained prior to development; [and] 

 

8. Evidence that improvements or conditions required by the City, road authority, [County name] County, 

special districts, utilities, and/or other service providers, as applicable to the project, have been or can 

be met[; and /.] 

 

[9. The architectural (housing variety) standards of Section 3.2.030.D are met.] 

 

B. Conditions of Approval. The Planning Commission may attach such conditions as are necessary to carry 

out provisions of this Code, and other applicable ordinances and regulations. 

 

4.3.080 Land Division-Related Variances 

 

Variances shall be processed in accordance with Chapter 4.7. Applications for variances shall be submitted at the 

same time an application for land division or lot line adjustment is submitted; when practical, the applications 

shall be reviewed concurrently. 
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4.3.090 Final Plat Submission Requirements and Approval Criteria 

 

Final plats require review and approval by the Planning Commission prior to recording with [County name] 

County. The final plat submission requirements, approval criteria, and procedure are as follows: 

 

Submission Requirements. The applicant shall submit the final plat within two years of the approval of the 

preliminary plat as provided by Section 4.3.070. The format of the plat shall conform to ORS 92.  
 

B. Approval Process and Criteria. By means of a Type II Review, the Planning Commission shall review and 

approve or deny the final plat application based on findings of compliance or noncompliance with the all of 

the following criteria: 

 

1. The final plat is consistent in design (e.g., number, area, dimensions of lots, easements, tracts, rights-of-

way) with the approved preliminary plat, and all conditions of approval have been satisfied; 

 

2. All public improvements required by the preliminary plat have been installed and approved by the City 

or applicable service provider if different than the City of [name] (e.g., road authority), or otherwise 

bonded in conformance with Section 3.6.090; 

 

3. The streets and roads for public use are dedicated without reservation or restriction other than 

reversionary rights upon vacation of any such street or road and easements for public utilities; 

 

4. All required streets, access ways, roads, easements, and other dedications or reservations are shown on 

the plat; 

 

5. The plat and deed contain a dedication to the public of all public improvements, including, but not 

limited to, streets, public pathways and trails, access reserve strips, parks, and water and sewer facilities, 

as applicable; 

 

6. As applicable, the applicant has furnished acceptable copies of Covenants, Conditions, and Restrictions 

(CC&R’s); easements; maintenance agreements (e.g., for access, common areas, parking, etc.); and other 

documents pertaining to common improvements recorded and referenced on the plat;  

 

7. Verification by the City that water and sanitary sewer service is available to every lot depicted on the 

plat; and  

 

8. The plat contains an affidavit by the surveyor who surveyed the land, represented on the plat to the 

effect the land was correctly surveyed and marked with proper monuments as provided by ORS 

Chapter 92, indicating the initial point of the survey, and giving the dimensions and kind of each 

monument and its reference to some corner approved by the [County name] County Surveyor for 

purposes of identifying its location.  
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