
AGENDA 
DAYTON CITY COUNCIL 

REGULAR SESSION  
 
DATE: MONDAY JANUARY 5, 2015 
PLACE: CITY HALL ANNEX, 408 FERRY STREET 
TIME: 6:30 PM  

 

 
 

 
ITEM        DESCRIPTION                                                                                                                        PAGE # 

 
 

A. CALL TO ORDER & PLEDGE OF ALLEGIANCE  
 
B. OATHS OF OFFICE – MAYOR AND CITY COUNCILORS 

      
C.          ROLL CALL 

 
D.          CONSENT AGENDA 

 
1.     Approval of December 1, 2014 Regular Session                                                                                1                                                                               

    
E.          APPEARANCE OF INTERESTED CITIZENS 

  
 
 
    
 

F.         ACTION ITEMS 
 

1.      Elect Council President                                                                              
 
2.      DCDA Report and Update – Kelly Haverkate and Ann-Marie Anderson                                         5 
 
3.      K.L. Bowers Miller Fountain update/Approval of Fountain details                                                  7 
                                                                                                                                                                            
4. First Reading of Ordinance 623 – Comcast Franchise                                                                       9 
 
5. Approval of Fisher Farms Topographic Survey                                                                                25 
 
6. Green4Growth Application discussion                                                                                              31 
 
7. Yamhill Regional Water Authority discussion                                                                                  35 

                                             
G. CITY COUNCIL COMMENTS/CONCERNS 

 
 

H.          INFORMATION REPORTS 
 

1. City Manager’s Report                                                                                                                       39       
 

This time is reserved for questions or comments from persons 

in the audience on any topic. 



 

 
City of Dayton, PO Box 339, Dayton OR 97114-0339   

Phone: (503)864-2221    Fax: (503)864-2956   cityofdayton@ci.dayton.or.us 
 

                                                                                                                                                                                                                                                               
I. ADJOURN 
 

Posted:  12/31/14    
Peggy Selberg, City Recorder 

 
Persons with hearing, visual or manual impairments who wish to participate in the meeting should contact  

 the City of Dayton AT LEAST 32 WORKING HOURS (4 DAYS) prior to the meeting date in order that  
 appropriate communication assistance can be arranged. The City Hall Annex is accessible to the disabled.  
 Please let us know if you need any special accommodations to attend this meeting. 

 
NEXT MEETING DATES  

Work Session Tuesday, January 20, 2015 
City Hall Annex, 408 Ferry St, Dayton 

 
 
 

mailto:cityofdayton@ci.dayton.or.us


 

MINUTES 

DAYTON CITY COUNCIL 

REGULAR SESSION  

December 1, 2014 

 

 

PRESENT: Mayor Elizabeth Wytoski   ABSENT:   Councilor Annette Frank  

  Councilor John Bixler             Councilor Trini Marquez  

  Councilor John Collins  

  Councilor Darrick Price           

  Councilor Sandra Utt  

       

STAFF: Scott Pingel, City Manager 

  Peggy Selberg, City Recorder 

 

    

A. CALL TO ORDER & PLEDGE OF ALLEGIANCE 
 

Mayor Wytoski called the meeting to order at 6:31 pm and those present gave the Pledge of 

Allegiance. 

 

B. ROLL CALL 

 

Mayor Wytoski noted there was a quorum with Councilors Bixler, Collins, Price and Utt.   Councilors 

Frank and Marquez had excused absences.  

 

C. CONSENT AGENDA 
 

1. Approval of Meeting Minutes 

a. Regular Session of November 3, 2014 

b. Special Session/Executive Session of November 17, 2014 

 

DARRICK PRICE MOVED TO APPROVE THE MINUTES 

OF THE REGULAR SESSION OF NOVEMBER 3, 2014, AND 

THE SPECIAL SESSION/EXECUTIVE SESSION OF 

NOVEMBER 17.   SECONDED BY JOHN BIXLER. Motion 

carried with Bixler, Collins, Price, Utt and Wytoski voting aye.  

Frank and Marquez absent. 

 

D. APPEARANCE OF INTERESTED CITIZENS 

 

 Mayor Wytoski introduced Karl Kamper from Your Community Mediators.  Mr. Kamper wanted to 

thank Council for last year’s donation to Your Community Mediators.  Mr. Kamper gave a brief update 

on the services provided to Dayton citizens.  He stated this year they had provided services to 6 cases 

involving 15 Dayton residents.    

 

E. ACTION ITEMS 

 

1. Fountain Demolition Report from KL Bowers Concrete 

 

Kim Bowers from K.L. Bowers Concrete stated his company would be taking the fountain 

completely down by December 4th.  He stated they had demolished a section in order to 

determine how it was originally constructed.  Mr. Bowers stated as the demolition continues 
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they will be videotaping the process to show Council more of the original structure.  Mr. 

Bowers stated he should be able to provide more information in January.      

 

2.      Approval of Land Option Agreement & Solar Lease Agreement with the ERORA Group  

 

Scott Pingel stated Council would need to consider both approval of the land option agreement 

and the solar lease agreement with ERORA Group.  He stated the land option agreement would 

tie the land to the ERORA Group so they could begin to design the solar farm to see if they 

could get a power sale agreement with PGE.  Scott stated ERORA Group would give Dayton a 

$500 option payment.  He explained that if the ERORA Group was successful in obtaining a 

power sale agreement with PGE, the ERORA Group would then exercise the land option and the 

City would execute the lease agreement.   

 

JOHN BIXLER MOVED TO APPROVE THE SOLAR LEASE 

AGREEMENT BETWEEN THE CITY OF DAYTON AND 

THE ERORA GROUP.  SECONDED BY DARRICK PRICE.  

Motion carried with Bixler, Collins, Price, Utt and Wytoski voting 

aye. Frank and Marquez absent.   

 

JOHN BIXLER MOVED TO APPROVE THE LAND OPTION 

AGREEMENT BETWEEN THE CITY OF DAYTON AND 

THE ERORA GROUP.  SECONDED BY DARRICK PRICE.  

Motion carried with Bixler, Collins, Price, Utt and Wytoski voting 

aye. Frank and Marquez absent. 

 

3.       Approval of Agricultural Lease Agreement with Bernard Bros. Farms Inc. 

 

           Scott Pingel stated the fence on the property would need to be taken down in order for Bernard 

Bros. to mow the roadside ditch area.  He explained this was not part of the original discussion; 

consequently he would like some leeway when discussing this process and perhaps being able to 

reduce the first year’s rent.  Council agreed.  Scott Pingel stated staff would have to have new 

fences placed around the wells in order to protect them.   Scott Pingel stated Council would need 

to decide on the term length.  He explained Bernard Bros. would like to lease the land for 10 

years; however, he would recommend to Council 5-6 years.  Scott stated he felt 10 years was too 

long and would like to have a shorter time frame in case there would arise an opportunity to 

develop the land.  Councilor Collins didn’t think 10 years was too long.  Mayor Wytoski stated 

she felt 7 years would be reasonable in that it should be long enough for Bernard Bros. to get 

some use out of the land and not so long that the city could not take advantage of future 

opportunities.   Council agreed to a 7 year lease.  Councilor Collins presented to Council a 

suggested amendment to Bernard Bros. Farms contract with the addition of section 20 B.  

Council agreed to add this section to the agreement and to call it Amendment A (copy attached 

hereto and made a part heroes).   

 

JOHN COLLINS MOVED TO APPROVE THE AMENDED 

AGRICULTURAL LEASE AGREEMENT BETWEEN THE 
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CITY OF DAYTON AND BERNARDS BROS. FARMS INC 

WITH THE ADDITION OF AMENDMENT A AND WITH 

THE FOLLOWING PROVISION THAT THE CITY 

MANAGER HAS THE AUTHORITY TO NEGOTIATE 

AMENDMENT A TERMS WITH BERNARD BROS. FARMS 

INC.  SECONDED BY JOHN BIXLER.  Motion carried with 

Bixler, Collins, Price, Utt and Wytoski voting aye. Frank and 

Marquez absent.  

 

4.      Approval of Caretaker Maintenance Agreement 

 

           Scott Pingel stated the City has an employee who is willing to be the caretaker at the mobile 

home on the City’s Fisher Farms Property and he wanted to make sure that this would not be 

viewed as either a condition of employment or a benefit of employment.  He explained the City 

Attorney recommended two separate agreements in which the City will agree to pay the 

Caretaker for their caretaker responsibilities and the Caretaker will pay rent for staying on the 

property.  Scott Pingel stated the Caretaker Maintenance Agreement will lay out the Caretaker’s 

responsibilities, hours expected to be worked on caretaker matters and the pay for that work.  He 

stated the Caretaker Lease Agreement is a basic lease agreement for the property.  Mayor 

Wytoski was concerned that this would still be viewed as a benefit because the rent was reduced 

from the previous renter.  Scott Pingel stated he needed to be paid because his Caretaker duties 

are not that dissimilar from his normal duties and with most Caretaker agreements the Caretaker 

does not pay rent.  

 

DARRICK PRICE MOVED TO APPROVE THE 

CARETAKER MAINTENANCE AGREEMENT.  SECONDED 

BY JOHN COLLINS. Motion carried with Bixler, Collins, Price, 

Utt and Wytoski voting aye.  Frank and Marquez absent. 

 

5. Approval of Caretaker Lease Agreement 

 

DARRICK PRICE MOVED TO APPROVE THE 

CARETAKER LEASE AGREEMENT.  SECONDED BY 

SANDRA UTT. Motion carried with Bixler, Collins, Price, Utt and 

Wytoski voting aye.  Frank and Marquez absent. 

  

6.      Approval of Resolution 14/15-5 HRA VEBA 

 

Scott Pingel stated with the change in employee health benefits for 2014-2015 to High 

Deductible Health Savings Account (HSA) any employee age 65 or older could not have a HSA 

but would need to have a Health Reimbursement Authority/Voluntary Employee’s Beneficiary 

Association (HRA VEBA) plan.  He explained the HRA VEBA plan works similarly for the 

employee, but different Federal rules govern each.  He explained the establishment of the trust 

needs to be approved by the City Council.  Mayor Wytoski asked if Council could review any 

future changes to employee health benefits.  Scott Pingel stated every year there was open 
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enrollment in the fall when changes can be made.  

 

SANDRA UTT MOVED TO ADOPT RESOLUTION 14/15-5 A 

RESOLUTION AUTHORIZING THE ESTABLISHMENT OF 

THE HEALTH REIMBURSEMENT 

ARRANGEMENT/VOLUNTARY EMPLOYEES’ 

BENEFICIARY ASSOCIATION (“HRA VEBA”) PLANS.    

SECONDED BY JOHN BIXLER. Motion carried with Bixler, 

Collins, Price, Utt and Wytoski voting aye.   Frank and Marquez 

absent.  

 

F. CITY COUNCIL COMMENTS/CONCERNS 

 

 Mayor Wytoski gave the official election results and stated she had been reelected as Mayor and 

Councilor Price was reelected as City Councilor and Erin Taylor was the newly elected City Councilor.  

She stated Karol Crowder had received the most write-in votes for City Councilor but had yet to 

officially accept the position.   

 

G. INFORMATION REPORTS 

 

1. City Manager’s Report 

 

 

H. ADJOURN 

 

There being no further business, the meeting adjourned at 8:20  

 

Respectfully submitted:    APPROVED BY COUNCIL on January 5, 2015 

        

       □ As Written □ As Amended 

By:  Peggy Selberg 

City Recorder      _____________________________   

       Elizabeth Wytoski, Mayor 
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October 23, 2014

Dayton Friday Nights 2014 
DCDA Report 

For 15 straight Friday evenings this past summer, hundreds of residents and visitors enjoyed a family-
friendly downtown party known as Dayton Friday Nights. The goal of the event series was to draw 
people downtown to socialize, play and support our local businesses. Based on attendance figures, 
community feedback and economic data, these weekly mini-festivals were a smashing success. In fact, 
we won a 2014 Excellence in Downtown Revitalization Award for “Best Special Event Series” given by 
Oregon Main Street on Oct. 1, 2014 during the Oregon Main Street Annual Conference in McMinnville. !
The event series was developed, organized and primarily funded 
by the Dayton Community Development Association in 
collaboration with the City of Dayton and downtown businesses. 
Each Friday from Memorial Day to Labor Day, from 5-9 pm, we 
averaged over 300 attendees and 49 cruise-in vehicles. The 
events drew a widely intergenerational and multicultural audience.  !
In Courthouse Square Park, bands entertained audiences from the 
bandstand with a variety of musical genres, local Dayton-area vendors displayed their wares, and kids 
had fun creating art and enjoying the new playground. Our downtown businesses stayed open late and 
offered specials. Fourth Street was closed to traffic so that dozens of classic cars could be on display at 
Archie's Cruise Ins. And, everyone got creative with handmade lanterns at our Lantern Parade at our 
finale night! !
Our event surveys showed that Friday Nights attendees spent an estimated $56,000 downtown over 
the summer, keeping local dollars in Dayton and generating new revenue from out-of-town visitors. 
Friday Nights expenses totaled $6411. This was an amazing 774% return on investment!   !
The DCDA received $2300 in sponsorships; $1000 from the City 
and $1300 from local businesses. Downtown businesses provided 
an additional $1375 of in kind donations. Twenty volunteers 
contributed approximately 555 volunteer hours to planning, 
publicizing and hosting the events. The City Events Committee 
generously helped to financially sponsor and publicize the overall 
series and also hosted and directly sponsored three Friday Nights. 
City staff supported the events with facility use and maintenance 
aspects.  !
Fifty local area vendors, 75% from Dayton, participated in Friday Nights, with an estimated average of 
seventeen vendors attending each event. This was truly a community-wide effort. A big thank you to 
everyone who participated, to our sponsors, bands, and businesses, to the City Events Committee and 
City staff for their support, and especially to our volunteers who made it all happen! We’re looking 
forward to doing it all again next year at Friday Nights 2015. 

�1

“What a perfect way for the 
community to gather. The group 

behind it has managed to incorporate 
all the best things about living in a 
small town.” ~Angela Flood, July 

19, 2014

DCDA Expenses: 
• Bands $1900 
• Graphic Design & Promotional 

$2289 
• Supplies & Misc. $837 
City and Business Expenses: 
• Entertainment: $1385 
Total: $6411
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October 23, 2014
 Data Collection and Survey Results !
ATTENDANCE COUNTS AND ATTENDEE SURVEY!!
We maintained attendance counts at the events throughout the series and conducted visitor, business 
and vendor surveys at the conclusion of Dayton Friday Nights.  Attendance was high at the events and 
feedback was positive.  The Old Timers Weekend Friday night and the Lantern Parade night were the 
events with the highest attendance, approximately 600-700, almost 50% more than the average 
attendance at the other nights.  !
Our volunteers asked attendees at the final event on August 
29th to take our survey, and received completed surveys from 
twenty percent of the 600 attendees.  Our survey respondents 
gave the events an average rating of 8 or higher out of a 1-10 
scale (10 being “excellent”).  Visitor survey respondents cited 
the overall atmosphere, the cruise in, and the music as the 
most popular highlights of the events. Some of the other survey 
results are shown below. 

In order to determine the revenue generated from Friday Nights, we 
asked respondents to estimate the amount that their group would 
spend at that evening’s event.  We found that 47% anticipated 
spending $0-19, 45% $20-49, and 8% planned to spend $40-79. !
54% of those surveyed reported 1 or 2 people in their immediate group 
that night, 26% had 3 or 4, and 20% had 5+ people with them.   !
BUSINESS AND VENDOR SURVEYS!!
Four downtown businesses completed our business survey.  All respondents reported that they felt 
Friday Nights both positively affected their business and positively affected the Downtown Dayton 
business district.  Two businesses cited an increase in sales of 22-25% and 30%, compared to the 
same time period last year.  The other two respondents were new businesses. One commented in 
Spanish, “The event helped me to meet many more people.” !
Fifty vendors participated in Friday Nights, with an estimated average of seventeen vendors attending 
each event.  Twenty-two percent responded to our 
vendor survey.  82% of the respondents said they were 
very likely to participate in Friday Nights next year. Out 
of a 1-5 scale (5 being “best”), 45% of respondents 
rated their event experience as a 5, 36% gave it a 4, 
and 18% rated it a 3 out of 5.

�2

Residences 
Reported

Other 
16%McMinnville 

12%
Dayton 

72%
6 pm 7 pm 8 pm

312284

149

Average Attendance Rating of Friday 
Nights

10 9 8 7 6

1%0%14%20%

65%

Number of 
Friday Nights 

Attended

1-5 6-1011-15

21%
31%

48%

-"What a wonderful thing you all have 
done here. We have come twice and this is 
now a standing date on Friday Nights!"  

~Survey comment

0%

12.5%

25%

37.5%

50%

$0-19 $20-49$50-79

8%

45%46%

$ Amount Group Will Spend

“We distributed to between 40-60 families each 
week and gave out over 7000 pounds of produce 

to people in need. You helped make that 
possible!” ~YCAP, Harvest to Home program, a 
participating nonprofit vendor at Friday Nights 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To:  Honorable Mayor and City Councilors 

 

From: Scott Pingel, City Manager 

 

Issue:  KL Bowers Report on Miller Fountain/Approval of Fountain Details 

  

Background Information: Kim Bowers from KL Bowers Concrete will be prepared to present 

their findings on Miller Fountain to the City Council. As can be seen driving by, they have 

completed the demolition of the fountain and begun some initial plumbing and framing work. 

 

Based on the information from KL Bowers Concrete and the pictures and stories available, the 

City Council will need to determine how they would like the fountain to be rebuilt, and what if 

any water feature to include. 

 

City Council Options: 

 

1 – Move approval of fountain details as discussed and agreed by the City Council. 

 

2 – Take no action and direct Staff to do more research and bring more options back to the City 

Council at a later date. This option may add to the cost of rebuilding the fountain.  

7
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To:  Honorable Mayor and City Councilors 

 

From: Scott Pingel, City Manager 

 

Issue:  1st Reading of Ordinance 623 Comcast Franchise 

  

Background Information: Staff have been negotiating a new Comcast Cable Franchise over the 

last several months. Most of the franchise is similar to the previous franchise with Comcast. 

There are really only two major changes from the previous franchise, which include the 

following: 

- A more streamlined definition of gross revenues. This change became the major crux of 

negotiations. The City Attorney was comfortable with the new definition we landed on, 

and Comcast confirmed that the change would not result in gross revenues being 

calculated differently than they are now. 

- Public, Education, and Government (PEG) Access was removed. Staff was willing to 

give this up simply due to the costs involved. While some of costs would fall on Comcast 

if we ever wanted a PEG channel, the City will likely never be in a position to cover the 

other costs involved in administering a PEG channel. Also, with streaming becoming so 

much more popular and less costly, it would behoove the City to go that route before ever 

looking to a PEG channel option. 

 

At least in the recent past, we have had a good relationship with Comcast. They are on time with 

franchise payments and have been responsive when we have expressed concerns about their 

services.  

 

City Manager Recommendation: I recommend approval of the 1st Reading of Ordinance 623. 

 

Potential Motion Verbiage: “I move approval of the 1st Reading of Ordinance 623 An 

Ordinance Granting a Franchise for the Operation of a Cable System to Comcast of Oregon II, 

Inc. to Use City Rights of Way to Provide Cable Services; and Declaring an Emergency.” 

 

City Council Options: 

 

1 – Move approval of the 1st Reading of Ordinance 623. 

 

2 – Move approval of the 1st Reading of Ordinance 623 with amendments. 

 

3 – Take no action and direct Staff to do more research and bring more options back to the City 

Council at a later date. 
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ORDINANCE NO. 623 

CITY OF DAYTON 
 

An Ordinance Granting a Franchise for the Operation of a Cable System to Comcast of Oregon 

II, Inc. to Use City Rights of Way to Provide Cable Services; and Declaring an Emergency 

 

WHEREAS, the City of Dayton, Oregon, has determined that the financial, legal, and technical 

ability of Comcast of Oregon II, Inc. is reasonably sufficient to provide services, facilities and 

equipment necessary to meet the cable related needs of the community. 

 

NOW, THEREFORE, the City Council of the City of Dayton ordains as follows: 
 

This Cable Television System Franchise Agreement (“Franchise”) is entered into this _____ day 

of _______________, 2015, by and between the CITY OF DAYTON, OREGON, (“Grantor”), 

and COMCAST OF OREGON II, INC., (“Grantee”). 

 

 

SECTION 1 
Definition of Terms 

 
 
1.1  Terms. For the purpose of this Franchise, the following terms, phrases, words, and abbreviations 
shall have the meanings ascribed to them below. When not inconsistent with the context, words used in the 
present tense include the future tense, words in the plural number include the singular number, and words 
in the singular number include the plural number. Words used in this Franchise that are not defined 
hereunder but defined in the Cable Act (as defined below) shall have the meaning specified in the Cable 
Act definition. 
 

A.  "Basic Cable" means any service tier that includes the retransmission of local television 
broadcast signals and any other programming provided by the Grantee.   

 
B.  "Cable Act" means Title VI of the Communications Act of 1934, as amended.  

 
C.  "Cable Service" shall mean (1) the one-way transmission to Subscribers of (a) video 

programming, or (b) other programming service, and (2) Subscriber interaction, if any, 
which is required for the selection or use of such video programming or other programming 
service.  

 
D.  "Cable System" shall mean the Grantee's facility, consisting of a set of closed transmission 

paths and associated signal generation, reception, and control equipment that is designed 
to provide Cable Service which includes video programming and which is provided to 
multiple Subscribers within the Service Area.  

 
E.  "FCC" means Federal Communications Commission, or successor governmental entity 

thereto.  
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F.  "Franchising Authority" and “Grantor” means the City of Dayton or the lawful successor, 
transferee, or assignee thereof.  

 
G.  "Grantee" means Comcast of Oregon II, Inc., or the lawful successor, transferee or 

assignee thereof.  
 

H.  Gross Revenue” means any revenue derived by the Grantee from the operation of the 
Cable System to provide Cable Services in the Service Area in accordance with Generally 
Accepted Accounting Principles (GAAP), consistent with federal and state law, provided however 
that such phrase shall not include: (1) any tax, fee, or assessment of general applicability collected 
by the Grantee from Subscribers for pass-through to a government agency, including the FCC user 
fee but not including the franchise fee, which is included in “gross revenues” to the extent it is 
collected from Subscribers; and (2) unrecovered bad debt.   
  
I.  "Person" means an individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity.  
 

J.  "Public Way" shall mean the surface of, and the space above and below, any public street, 
highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way lane, 
public way, drive circle, or other public right-of-way, including, but not limited to, public 
utility easements, dedicated utility strips,, or rights-of-way dedicated for compatible uses 
now or hereafter held by the Franchising Authority in the Service Area but only to the 
extent of the Franchising Authority’s right, title, interest and authority to grant a franchise to 
occupy and use such areas for the purpose of installing, operating, repairing, and 
maintaining the Cable System.     

 
K.  "Service Area" means the legal boundaries of the Franchising Authority, and shall include 

any additions thereto by annexation or other legal means.  
 

L.  "Standard Installation" is defined as 125 feet from the nearest point on the Grantee’s 
existing distribution system to the Subscriber's terminal.  

 
M.  "Subscriber" means a Person who lawfully receives Cable Service of the Cable System 

with the Grantee's express permission.  
 

SECTION 2 
Grant of Franchise 

 
2.1  Grant. The Franchising Authority hereby grants to the Grantee a nonexclusive Franchise which 
authorizes the Grantee to construct and operate a Cable System to provide Cable Service in, along, 
among, upon, across, above, over, or under the Public Ways within the Service Area, and for that purpose 
to erect, install, construct, repair, replace, reconstruct, maintain, or retain in, on, over, under, upon, across, 
or along any Public Way such facilities and equipment as may be necessary or appurtenant to the Cable 
System.  
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2.2  Other Provisions of Law. This Franchise and all rights and privileges granted under it are subject 
to, and the Grantee must comply with, applicable law as amended over the Franchise term.  The Grantee 
agrees to comply with the terms of any lawfully adopted generally applicable local ordinance, to the extent 
that the provisions of the ordinance do not have the effect of materially limiting the benefits or materially 
expanding the obligations of the Grantee that are expressly granted by this Franchise. Neither the 
Franchising Authority nor the Grantee may unilaterally alter the material rights and obligations set forth in 
this Franchise.  In the event of a conflict between any ordinance and this Franchise, the Franchise shall 
control, provided however that the Grantee agrees that it is subject to the lawful exercise of the police 
power of the Franchising Authority. 
 
2.3       Competitive Equity.   
 

(A)  The Grantee acknowledges and agrees that the Franchising Authority reserves the right to 
grant one (1) or more additional franchises to provide Cable Services within the Service Area; provided, the 
Franchising Authority agrees that, within ninety (90) days of the Grantee’s request, it shall work with the 
Grantee to agree on amendments to this Franchise to include any material terms or conditions that it 
makes in a lawful franchise agreement with a Cable Operator to provide Cable Service, or provide relief 
from existing material terms or conditions, so as to ensure that the regulatory and financial burdens on 
each entity are materially equivalent to the extent such amendment is consistent with the Cable Act and 
related FCC rules, regulations and orders.  “Material terms and conditions” include, but are not limited to: 
franchise fees; insurance; customer service standards; required reports and related record keeping; and 
notice and opportunity to cure breaches.  The parties agree that this provision shall not require a word for 
word identical franchise for competitive entry, so long as the regulatory and financial burdens on each entity 
are materially equivalent to the extent permitted by the Cable Act and related FCC rules, regulations and 
orders.  If after negotiating for no less than sixty (60) days the Franchising Authority and the Grantee are 
unable to agree on amendments, Grantee may, upon ninety (90) days written notice to the Franchising 
Authority, shortened the term of this Franchise so that the Franchise shall be deemed to expire on a date 
three (3) years from the first day of the month following the date of Grantee’s notice.  Video programming 
services delivered over wireless broadband networks and any other non-Cable Service are specifically 
exempted from the requirements of this section. 

 
 

2.4  Term. The Franchise granted hereunder shall be for an initial term of ten (10) years commencing 
on the effective date of the Franchise as set forth in Section 8.6, unless otherwise lawfully terminated in 
accordance with the terms of this Franchise.  
  
2.5  Franchise Review. Within sixty (60) days of the third anniversary or one of the subsequent 
anniversaries of the effective date of this Franchise, the Franchising Authority may, but is not required to, 
conduct a limited review of the Franchise. The purpose of the review shall be to ensure, with the benefit of 
full opportunity for public comment, that the Grantee continues to effectively serve the public in light of new 
developments in cable technology together with related developments in cable law and regulation, and 
community needs and interests—including public, education and government access, and consideration of 
all financial, technological, and operational impacts that may affect the Grantee.  Both the Franchising 
Authority and Grantee agree to make a full and good faith effort to participate in the review.  
 

If, after completion of the review, the Franchising Authority and Grantee agree that the public 
interest will be served by modifying certain franchise obligations and/or extending the term of the 

12



Franchise, the Franchising Authority, with the express written agreement of the Grantee, shall modify the 
obligations and extend the term of the Franchise accordingly.  
 
2.6 Affiliates.  Grantee agrees as a condition of exercising the privileges granted by this Franchise 
that any Affiliate of Grantee which assumes direct management or operational control of the Cable System 
to provide Cable Service in the Service Area, will also comply with this Franchise. 
 
2.7 Franchise Nonexclusive.  This Franchise shall be nonexclusive, and is subject to all prior rights, 
interests, agreements, permits, easements or licenses granted by Grantor to any Person to use any, Public 
Right of Way, and is also subject to Grantor’s right to use the Public Rights of Way for any purpose it 
deems fit, including the same or similar purposes allowed Grantee hereunder.   
 
2.8 Police Powers.  Notwithstanding any other provision of this Franchise, Grantee’s rights hereunder 
are subject to the lawful police powers of Grantor to adopt and enforce ordinances of general applicability 
to protect or advance public safety, health, or welfare of the general public and Grantee agrees to comply 
with all applicable laws, regulations and ordinances enacted by Grantor or any other legally-constituted 
governmental unit having lawful jurisdiction over the subject matter hereof. 
 

SECTION 3 
Standards of Service 

 
3.1  Conditions of Occupancy. The Cable System installed by the Grantee pursuant to the terms 
hereof shall be located so as to cause a minimum of interference with the proper use of 
Public Ways and with the rights and reasonable convenience of property owners who own property that 
adjoins any of such Public Ways.   
 
3.2  Restoration of Public Ways. If during the course of the Grantee's construction, operation, or 
maintenance of the Cable System there occurs a disturbance of any Public Way by the Grantee, Grantee 
shall replace and restore such Public Way to a condition reasonably comparable to the condition of the 
Public Way existing immediately prior to such disturbance. In the event Grantee fails to restore the Public 
Way to a condition reasonably comparable to the condition existing immediately prior to such disturbance, 
the Franchising Authority may restore or cause to restore such Public Way at the expense  
of Grantee; provided, that the Franchising Authority provides Grantee with reasonable notice to restore, 
and Grantee fails to restore such Public Way within the time period given by the Franchising Authority.  
 
3.3  Relocation at Request of the Franchising Authority. Upon its receipt of reasonable advance 
written notice, to be not less than five (5) business days, the Grantee, at its own expense, shall protect, 
support, temporarily disconnect, relocate in or remove from the Public Way, any property of the Grantee 
when lawfully required by the Franchising Authority by reason of traffic conditions, public safety, street 
abandonment, freeway and street construction, change or establishment of street grade, installation of 
sewers, drains, gas or water pipes, or any other type of structures or improvements by the Franchising 
Authority, or where the Franchising Authority determines it is in the public interest.  
 
3.4  Relocation for a Third Party. The Grantee shall, on the request of any Person holding a lawful 
permit issued by the Franchising Authority, protect, support, raise, lower, temporarily disconnect, relocate in 
or remove from the Public Way as necessary any property of Grantee, provided: (A) the expense of such 
paid by the Person benefiting from the relocation, including, if required by the Grantee, making such 
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payment in advance; and (B) the Grantee is given reasonable advance written notice to prepare for such 
changes. For purposes of this Section 3.4, "reasonable advance written notice" shall be no less than ten 
(10) business days in the event of a temporary relocation, and no less than 120 days for a permanent 
relocation.  
 
3.5  Construction and Location. 
 
A. Subject to applicable laws, regulations and ordinances of the Franchising Authority and the 
provisions of this Franchise, Grantee may perform all construction necessary for the operation of its Cable 
System to provide Cable Services.  All construction and maintenance of any and all facilities within the 
Public Way incident to Grantee’s Cable System shall, regardless of who performs the construction, be and 
remain Grantee’s responsibility.  Grantee shall apply for, and obtain, all permits necessary for construction, 
installation or relocation of any facilities, and for excavating and laying any facilities within the Public Way.  
Grantee shall pay, prior to issuance, all applicable fees of the requisite construction permits. 
 
B. Prior to beginning any construction, Grantee shall provide the Franchising Authority with a 
construction schedule for work in the Public Way.  All construction shall be performed in compliance with 
this Franchise and all applicable lawful ordinances and codes of the Franchising Authority.  When obtaining 
a permit, Grantee shall inquire in writing about other construction currently in progress, planned or 
proposed, in order to investigate thoroughly all opportunities for joint trenching or boring.  Whenever it is 
possible and reasonably practicable to joint trench or share bores or cuts, Grantee shall work with other 
providers, permittees and other franchisees so as to reduce as far as possible the number of cuts in the 
Public Way. 
 
C. The Franchising Authority shall have the right to inspect all construction or installation work 
performed within the Service Area as it shall find necessary to ensure compliance with the terms of this 
Franchise and other lawful pertinent provisions of law.  In addition to providing notice to the public of 
ongoing work as may be required under applicable law, Grantee shall make available upon the Franchising 
Authority’s request information regarding any ongoing construction, operation or installation of its Cable 
System sufficient to show:  (1) the nature of the work being performed; (2) where it is performed; (3) its 
estimated completion date; and (4) progress towards completion. 
 
D. Within forty-eight (48) hours after notification of any proposed Public Way excavation, Grantee 
shall, at Grantee’s expense:  (1) mark on the surface all of its underground facilities within the area of the 
proposed excavation; (2) notify the excavator of any unlocated underground facilities in the area of the 
proposed excavation; or (3) notify the excavator that Grantee does not have any underground facilities in 
the vicinity of the proposed excavation. 
 
3.6 Trimming of Trees and Shrubbery. The Grantee may trim trees upon and overhanging the Public 
Way so as to prevent the branches of such trees from coming into contact with the Cable System.  Grantee 
shall dispose of all trimmed materials.  No trimming shall be performed in the Public Way without previously 
informing the Franchising Authority.  Except in emergencies, all trimming of trees on public property shall 
have the advance written of the Franchising Authority...  
 
3.7  Safety Requirements. Construction, operation, and maintenance of the Cable System shall be 
performed in an orderly and workmanlike manner. All such work shall be performed in substantial 
accordance with generally applicable federal, state, and local regulations and the National Electric Safety 
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Code. The Cable System shall not endanger or unreasonably interfere with the safety of Persons or 
property in the Service Area.  
 
3.8  Underground Construction. In those areas of the Service Area where all of the transmission or 
distribution facilities of the respective public utilities providing telephone communications and electric 
services are underground (other than high voltage electric lines), the Grantee likewise shall construct, 
operate, and maintain its Cable System underground. The Franchising Authority shall not incur any cost or 
expense in the event Grantee is lawfully required by the Franchising Authority to place its distribution 
facilities underground as provided in this Section 3.8. Nothing contained in this Section 3.8 shall require the 
Grantee to construct, operate, and maintain underground any ground-mounted appurtenances.  
 
3.9  Access to Open Trenches. The Franchising Authority agrees to include the Grantee in the 
platting process for any new subdivision. At a minimum, the Franchising Authority agrees, to the extent 
consistent with applicable law, to require  that any developer (A) give the Grantee at least ten (10) days 
advance written notice of the availability of the open trench, and (B) provide Grantee with reasonable 
access to the open trench.  Notwithstanding the foregoing, Grantee shall not be required to utilize any open 
trench.  
 
3.10 Required Extensions of the Cable System. Grantee agrees to provide Cable Service to all 
residents in the Service Area subject to the density requirements specified in this Section 3.10. Whenever 
the Grantee receives a request for Cable Service from a Subscriber in a contiguous unserved area where 
there are at least 6 residences within 1320 cable-bearing strand feet (one-quarter cable mile) from the 
portion of Grantee's trunk or distribution cable which is to be extended, it shall extend its Cable System to 
such Subscriber at no cost to said Subscriber for the Cable System extension, other than the published 
Standard/non-Standard Installation fees charged to all Subscribers. Notwithstanding the foregoing, the 
Grantee shall have the right, but not the obligation, to extend the Cable System into any portion of the 
Service Area where another operator is providing Cable Service.  
 
3.11  Subscriber Charges for Extensions of the Cable System. No Subscriber shall be refused 
service arbitrarily. However, if an area does not meet the density requirements of Section 3.10 above, the 
Grantee shall only be required to extend the Cable System to Subscriber(s) in that area if the Subscriber(s) 
are willing to share the capital costs of extending the Cable System. Specifically, the Grantee shall 
contribute a capital amount equal to the construction cost per mile, multiplied by a fraction whose 
numerator equals the actual number of residences per 1320 cable-bearing strand feet from Grantee’s trunk 
or distribution cable, and whose denominator equals twelve (12). Subscribers who request service 
hereunder shall bear the remaining cost to extend the Cable System on a pro rata basis. The Grantee may 
require that payment of the capital contribution in aid of construction borne by such potential Subscribers 
be paid in advance. Subscribers shall also be responsible for any Standard/non-Standard Installation 
charges to extend the Cable System from the tap to the residence.  
 
3.12  Cable Service to Public Buildings. The Grantee, upon request, and as a voluntary initiative only, 
shall provide without charge, a Standard Installation and one outlet of Basic Cable and expanded basic 
service or its equivalent to those administrative buildings owned and occupied by the Franchising Authority, 
fire station, police station, and K-12 public school(s) that are within the Service Area and passed by its 
Cable System; provided, however, those buildings or portions of buildings housing or occupied by 
prison/jail populations shall be excluded. Cable Service to the Franchising Authority described herein is a 
voluntary initiative of Grantee. The Cable Service provided shall not be distributed beyond the originally 
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installed outlet without authorization from Grantee. The Cable Service provided shall not be used for 
commercial purposes, and such outlets shall not be located in areas open to the public. The Franchising 
Authority shall take reasonable precautions to prevent any use of the Grantee's Cable System in any 
manner that results in the inappropriate use thereof or any loss or damage to the Cable System.  The 
Franchising Authority shall hold the Grantee harmless from any and all liability or claims arising out of the 
provision and use of Cable Service required by this Section 3.11.  The Grantee shall not be required to 
provide an outlet to such buildings where a non-Standard Installation is required, unless the Franchising 
Authority or building owner/occupant agrees to pay the incremental cost of any necessary Cable System 
extension and/or non-Standard Installation. If additional outlets of Basic Cable and expanded basic service 
are provided to such buildings, the building owner/occupant shall pay the usual installation and service fees 
associated therewith.  
 
3.13  Emergency Use. Grantee shall provide emergency alert capability in accordance with federal law. 
In accordance with, and at the time required by, the provisions of FCC Regulations Part 11, Subpart D, 
Section 11.51, as such provisions may from time to time be amended, Grantee shall activate the 
Emergency Alert System (“EAS”) in compliance with such regulations and consistent with FCC approved 
Oregon State EAS plan and local area EAS plan applicable to Yamhill County. Grantee shall provide the 
system capability for the Franchising Authority to override all Cable System programming for emergency 
purposes, and transmit an emergency message from locations designated by the Franchising Authority to 
all Subscribers, consistent with the requirements of Part 11 of the regulations of the FCC. 
 
3.14  System Standards. The Cable System shall meet or exceed all applicable technical and 
performance standards of the FCC. The Grantee shall also comply with all applicable testing requirements 
of the FCC. Upon request, Grantee shall advise the Franchising Authority of schedules and methods for 
testing the Cable System within the Service Area to determine compliance with the provisions of applicable 
FCC technical standards. Representatives of the Franchising Authority may witness the tests.  
 
Written records of all system tests required to be performed by or for the Grantee shall be maintained at 
Grantee's business office, and shall be available for inspection during Grantee's normal business hours by 
the Franchising Authority upon written request. Grantee, upon written request of Franchising Authority, 
shall provide a summary or complete copy of such test results prepared in accordance with FCC rule.  
 
Whenever it is necessary to shut off or interrupt service for the purpose of making repairs or maintaining 
the Cable System, Grantee shall do so at such times that will cause the least amount of inconvenience to 
Subscribers, and unless such interruption is unforeseen and immediately necessary, it shall give 
reasonable notice thereof to Subscribers. Notwithstanding anything to the contrary, Grantee's obligation to 
provide, replace, construct, maintain or operate the Cable System under this Franchise shall be excused 
for any period during which such service is prevented or interrupted by causes beyond the control of 
Grantee including acts of nature, fire, flood, unavoidable casualty, extra-ordinary delays in transportation, 
strikes or power interruption, or regulations. Cable Service shall thereafter be restored as soon as 
reasonably possible.  
 
Grantee’s Cable System shall be constructed and maintained in such manner as not to interfere with 
sewers, water pipes, or any other property of Grantor, or with any other pipes, wires, conduits, pedestals, 
structures, equipment or other facilities that may be laid in the Public Way by, or under, the Franchising 
Authority’s authority.   
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3.15  Customer Service Standards/Complaint Resolution. Grantee shall comply with the customer 
service standards set forth in Section 76.309 of the FCC's Rules and Regulations, as may be amended 
from time to time. Nothing in this Section shall limit the rights of the Grantor to establish additional or 
different customer service standards in accordance with federal law and regulations. 
 

Grantee may arrange for a drop box or its equivalent within the city limits of the Franchising 
Authority where Subscribers may drop or deliver their bill payment for cable service.  
 
Should a Subscriber have an unresolved complaint regarding Cable Service with Grantee, the Subscriber 
may file a complaint with the Franchising Authority and thereafter to meet or discuss jointly with 
representatives of the Franchising Authority and Grantee within 30 days of filing the complaint with the 
Franchising Authority to address and resolve the Subscriber's complaint. For purposes of this paragraph, a 
"complaint" is a grievance related to the Cable Service provided by Grantee within the Service Area that is 
reasonably remediable by Grantee, but does not include grievances regarding the content of programming 
or information services other than broad categories of programming, and does not include customer 
contacts resulting in routine service calls that resolve the subscriber's problem satisfactorily to subscriber.  
 
3.18 Additional Commitments not Franchise Fees.  No term or condition in Section 3.12, 3.16 or 
13.17 shall in any way modify or affect Grantee’s obligation to pay franchise fees related to Cable Services 
in accordance with applicable law. Although the total sum of such franchise fee payments and additional 
commitments set forth in these Sections may total more than five percent (5%) of Grantee’s Gross 
Revenues in any 12-month period, Grantee agrees that the additional commitments herein are not 
franchise fees as defined under 47 U.S.C. § 542, nor are they to be offset or credited against any franchise 
fee payments due to the Franchising Authority so long as such commitments are exercised by the 
Franchising Authority in a manner consistent with this Franchise. 
 

SECTION 4 
Regulation by the Franchising Authority 

 
4.1  Franchise Fee.  

 
A. Payment:   
 
1. The Grantee shall pay to the Franchising Authority, throughout the term of this Franchise, 

a franchise fee equal to five percent (5%) of annual Gross Revenues (as defined in Section 1.1 of this 
Franchise). The franchise fee payment shall be calculated quarterly and shall be due and payable within 
forty-five (45) days after the close of each calendar quarter. Each payment shall be accompanied by a 
report prepared by a representative of the Grantee showing the basis for the computation.  The percentage 
amount of the franchise fee may change, at the discretion of the Franchising Authority, if provided for by 
new federal law and upon ninety (90) days’ notice to Grantee by Franchising Authority. 

 
2. To the extent that discounts reduce revenues includable for purposes of calculating 

franchise fees, Grantee may not unfairly or unlawfully allocate discounts for bundled services for the 
purpose of evading payments of franchise fees to the Franchising Authority.  

 
3. No acceptance of any payment shall be construed as an accord by Franchising Authority 

that the amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as 
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a release of any claim Franchising Authority may have for further or additional sums payable or for the 
performance of any other obligations of Grantee.  

 
4. In the event a franchise fee payment or other sum is not received by the Franchising 

Authority on or before the due date, or is underpaid, the Grantee shall pay in addition to the payment or 
sum due interest from the due date at a rate equal to nine percent (9%) per annum, compounded monthly.   
 

B.    Audit of Franchise Fee Payments: 
 
 1.    Franchising Authority or its designee may conduct an audit of other inquiry in relation 

to payments made by Grantee no more than once annually during the Term.  As a part of the audit process, 
Franchising Authority or Franchising Authority’s designee may inspect Grantee’s books and records relative 
to the Franchise at any time during regular business hours and after thirty (30) calendar days' prior written 
notice. 

 
 2.    All books and records deemed by Franchising Authority or Franchising Authority’s 

designee to be reasonably necessary for such audit or inquiry shall be made available by Grantee in a 
mutually agreeable format and location within the Service Area.  Grantee agrees to give its full cooperation 
in any audit or inquiry and shall provide responses to inquiries within thirty (30) calendar days of a written 
request.  Grantee may provide such responses after the expiration of the response period above if the 
Franchising Authority agrees in writing to provide additional time. 

 
 3.     If the results of the audit indicate Grantee underpaid the franchise fee by more than 

five percent (5%), then Grantee shall pay the reasonable, documented costs of the audit, which costs shall 
be limited to seven thousand five hundred dollars ($7,500) if any audit discloses an underpayment of the 
franchise fee in any amount, Grantee shall pay Franchising Authority the amount of the underpayment, 
together with interest computed from the applicable due date, at a rate per annum equal to the highest 
Bank Prime Rate during the period of delinquency plus one percent (1%).  The “Bank Prime Rate” shall 
mean the prime lending rate as it appears in the Wall Street Journal during the period of delinquency. 

 
 4.     Grantee shall be provided with a reasonable opportunity to review the results of any 

audit and to dispute any audit results which indicate an underpayment to Franchising Authority. 
 

C.  Limitation on Franchise Fee Actions. The period of limitation for recovery of any franchise 
fee payable hereunder shall be three (3) years from the date on which payment by the 
Grantee is due. 
 
4.2  Inspections for Compliance. The Franchising Authority may inspect the Cable System within the 
Service Area, during reasonable times and in a manner that does not unreasonably interfere with the 
normal business operations of Grantee, in order to determine compliance with applicable FCC standards. 
Except in emergency circumstances, such inspections may be undertaken only after giving not less than 
five (5) days advance notice thereof and after giving Grantee an opportunity to be present during such 
inspections. In the event such inspection determines that Grantee's Cable System has substantially failed 
to comply with applicable FCC standards, the reasonable costs of the inspection shall be borne by Grantee. 
In the event such inspection demonstrates that Grantee has substantially complied with applicable FCC 
standards, the cost of the inspection shall be borne by the Franchising Authority. Except in emergency 
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circumstances, the Franchising Authority agrees that such inspection shall be undertaken no more than 
annually, and that the results thereof shall be provided to Grantee.  
 
4.3  Renewal of Franchise.  

 
The Franchising Authority and the Grantee agree that any proceedings undertaken by the 

Franchising Authority that relate to the renewal of the Grantee's Franchise shall be governed by and 
comply with the provisions of Section 626 of the Cable Act.  
 
 
4.4  Grantor Acquisition of the Cable System 
 
 The parties shall be subject to the provisions of Section 627 of the Cable Act, as amended from 
time to time.  It is not intended that this Franchise diminish the rights of either the Franchising Authority or 
the Grantee under Section 627 of the Act, and any provision of this Franchise that purports to diminish such 
rights shall be deemed superseded by the Act. 
 
4.5 Transfer of Franchise. The Grantee's right, title, or interest in the Franchise or Cable System shall 
not be sold, transferred, assigned, or otherwise encumbered, in whole or in part, other than to an entity 
controlling, controlled by, or under common control with the Grantee, without the prior consent of the 
Franchising Authority, such consent not to be unreasonably withheld. No such consent shall be required, 
however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment of any rights, title, or 
interest of the Grantee in the Franchise or Cable System in order to secure indebtedness. In the event of a 
sale, transfer or assignment to an entity controlling, controlled by, or under common control with Grantee, 
Grantee shall provide notice to the Franchising Authority within ten (10) days of such sale, transfer or 
assignment.  Within thirty (30) days of receiving a request for transfer, the Franchising Authority shall notify 
the Grantee in writing of any additional information it reasonably requires to determine the legal, financial 
and technical qualifications of the transferee.  To the extent required by federal law, consent by the 
Franchising Authority shall be deemed given if the Franchising Authority has not taken action on the 
Grantee's request for transfer within one hundred twenty (120) days after receiving such request and all 
information required by the Franchising Authority and applicable FCC rules, unless the Grantee and the 
Franchising Authority agree to an extension of time. For purposes of this section, transfer of control is 
considered the acquisition of fifty-one percent (51%) or greater ownership interest in Grantee. 
 

SECTION 5 
Books, Records, and Maps 

 
5.1  Books and Records. The Grantee agrees that the Franchising Authority, upon thirty (30) days 
written notice to the Grantee, may review at the Grantee's business office, during normal business hours 
and on a non-disruptive basis, such of its books and records as are reasonably necessary to ensure 
compliance with the terms of this Franchise. Such notice shall specifically reference the section of the 
Franchise which is under review, so that the Grantee may organize the necessary books and records for 
easy access by the Franchising Authority. Alternatively, if the books and records are not easily accessible 
at the local office of the Grantee, Grantee may, at its sole option, choose to pay the reasonable travel costs 
of the Franchising Authority’s representative to view the books and records at the appropriate location or to 
provide the Franchising Authority the ability to view certain books and records in electronic format. The 
Grantee shall not be required to maintain any books and records for Franchise compliance purposes longer 
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than three (3) years. Notwithstanding anything to the contrary set forth herein, the Grantee shall not be 
required to disclose information which it reasonably deems to be proprietary or confidential in nature unless 
the Franchising Authority can protect the proprietary or confidential information from disclosure under 
Oregon law, nor disclose books and records of any affiliate of Grantee which is not providing Cable Service 
in the Service Area. In the event the Grantee asserts that certain information is proprietary or confidential in 
nature, the Grantee shall identify generally the information which it deems proprietary or confidential and 
the reasons for its confidentiality in writing.  
 
To the extent provided under Oregon law, the Franchising Authority agrees to treat any information 
disclosed by the Grantee as confidential and only to disclose it to employees, representatives, and agents 
thereof that have a need to know, or in order to enforce the provisions hereof, provided that such 
information is reasonably considered confidential, proprietary or trade secrets under applicable federal or 
state law and is clearly marked “Confidential” on each page or, in the case of verbal disclosures, Grantee 
informs the Franchising Authority that it is confidential information at the time of the disclosure. The 
Grantee shall not be required to provide Subscriber information in violation of Section 631 of the Cable Act.  
 
5.2  Maps. Grantee shall maintain "as built" drawings for the Cable System at Grantee's business 
office, and make them available to the Franchising Authority for inspection during normal business hours 
upon written request. "As built" drawings shall be updated as changes occur in the Cable System serving 
the Service Area. Upon written request of the Franchising Authority, Grantee shall provide the Franchising 
Authority copies of strand and trench maps showing the location of Grantee's lines within the Public Ways 
in the Service Area within sixty (60) days of request for the same.  The Franchising Authority recognizes 
that the information contained in such maps may be confidential and proprietary, and, to the extent 
provided under the Oregon Public Records Law, the Franchising Authority shall safeguard such information 
from the public.  

SECTION 6 
Insurance and Indemnification 

 
6.1  Insurance Requirements. The Grantee shall maintain in full force and effect, at its own cost and 
expense, during the term of the Franchise, the following liability policies that protect the Grantee and the 
Grantor, as well as the Grantor’s officers, agents, and employees: 
 
 A.  Comprehensive general liability insurance with limits not less than: 
  i. Two million ($2,000,000) dollars for bodily injury or death to each person; 
  ii. Two million ($2,000,000) dollars for property damage resulting from any one 
accident; and 
  iii. Two million ($2,000,000) dollars for all other types of liability.  
 B.  Motor vehicle liability insurance for owned, non-owned and hired vehicles with a limit of one 
million ($1,000,000) dollars for each person and two million ($2,000,000) dollars for each accident. 
 
 C.  Workers’ Compensation insurance within statutory limits and employer’s liability with limits of 
not less than $1,000,000. 
 
 D.  The limits of the insurance shall be subject to statutory changes as to maximum limits of liability 
imposed on municipalities of the state of Oregon.  The insurance shall be without prejudice to coverage 
otherwise existing and shall name or cover, or the certificate of insurance shall name or cover, as additional 
insureds the Grantor and its officers, agents, and employees.  The coverage must apply as to claims 
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between insureds on the policy.  The certificate of insurance shall provide that the insurance shall not be 
canceled or materially altered without 30 days’ prior written notice first being given to the Grantor.  If the 
insurance is cancelled or materially altered, the Grantee shall provide a replacement policy with the terms 
as outlined in this section.  The Grantee shall maintain continuous uninterrupted coverage, in the terms and 
amounts required.  The Grantee may self-insure, or keep in force a self-insured retention plus insurance, 
for any or all of the above coverage. 
 
 E.  The Grantee shall maintain on file with the Grantor a certificate of insurance, or proof of self-
insurance acceptable to the Grantor, certifying the coverage required above. 
 
6.2  Indemnification. The Grantee agrees to indemnify, save and hold harmless, and defend the 
Franchising Authority, its officers, boards and employees, from and against any liability for damages and for 
any liability,  claims, damages, costs or expenses, including court and appeal costs and reasonable 
attorney fees or expenses, that arise out of Grantee's construction, operation, or maintenance of its Cable 
System or otherwise related to the Franchise, provided that the Franchising Authority shall give Grantee 
prompt written notice of its obligation to indemnify the Franchising Authority pursuant to this Section 6.2. 
Notwithstanding the foregoing, Grantee shall not indemnify the Franchising Authority for any damages, 
liability, or claims resulting directly from the willful misconduct or negligence of the Franchising Authority.  
 
6.3  Bonds and Other Surety. The Franchising Authority reserves the right to require a bond or other 
surety at any time by providing Grantee at least sixty (60) days advance written notice.  The bond or other 
surety shall not exceed fifty thousand dollars ($50,000.00) unless the City demonstrates that Grantee has 
failed to comply with the terms and conditions of this Franchise or there has been a change in Grantee's 
legal, financial or technical qualifications that would materially prohibit or impair Grantee's ability to comply 
with the terms and conditions of this Franchise, in which case the City may require a bond or other surety in 
any amount that it reasonably determines is necessary.  
 

 
 
 

SECTION 7 
Enforcement and Termination of Franchise 

 
7.1  Notice of Violation. In the event that the Franchising Authority believes that the Grantee has not 
complied with the terms of the Franchise, the Franchising Authority shall informally discuss the matter with 
Grantee. If these discussions do not lead to resolution of the problem, the Franchising Authority shall notify 
the Grantee in writing of the exact nature of the alleged noncompliance.  
 
7.2  The Grantee's Right to Cure or Respond. The Grantee shall have thirty (30) days from receipt of 
the notice described in Section 7.1: (A) to respond to the Franchising Authority, contesting the assertion of 
noncompliance, or (B) to cure such default, or (C) in the event that, by the nature of default such default 
cannot be cured within the thirty (30) day period, initiate reasonable steps to remedy such default and notify 
the Franchising Authority of the steps being taken and the projected date that they will be completed.  
 
7.3  Public Hearing. In the event that the Grantee fails to respond to the notice described in Section 
7.1 pursuant to the procedures set forth in Section 7.2, or in the event that the alleged default is not 
remedied within thirty (30) days or the date reasonably projected pursuant to 7.2(C) above, if it intends to 
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continue its investigation into the default, then the Franchising Authority shall schedule a public hearing. 
The Franchising Authority shall provide the Grantee at least ten (10) days prior written notice of such 
hearing, which specifies the time, place and purpose of such hearing, and provide Grantee the opportunity 
to be heard.  
 
7.4  Enforcement. Subject to applicable federal and state law, in the event the Franchising Authority, 
after the hearing set forth in Section 7.3, determines that the Grantee is in default of any provision of the 
Franchise, the Franchising Authority may:  
 

A.  Seek specific performance of any provision, which reasonably lends itself to such remedy, 
as an alternative to damages; or  

 
B.  Commence an action at law for monetary damages or seek other equitable relief; or  

 
C.  In the case of a substantial default of a material provision of the Franchise, seek to revoke 

  the Franchise in accordance with Section 7.5.  
 
7.5  Revocation. Should the Franchising Authority seek to revoke the Franchise after following the 
procedures set forth in Section 7.1-7.4 above, the Franchising Authority shall give written notice to the 
Grantee of its intent.  The notice shall set forth the exact nature of the noncompliance. The Grantee shall 
have ninety (90) days from such notice to object in writing and to state its reasons for such objection. In the 
event the Franchising Authority has not received a satisfactory response from the Grantee, it may then 
seek termination of the Franchise at a public hearing. The Franchising Authority shall cause to be served 
upon the Grantee, at least thirty (30) days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise.  
 

At the designated hearing, Grantee shall be provided a fair opportunity for full participation.   The 
Franchising Authority and Grantee shall have the right to be represented by legal counsel, to introduce 
relevant evidence, to require the production of evidence, and to compel the testimony of other persons as 
permitted by law. A complete record minutes and audio tape shall be made of the hearing. 
 

Following the hearing, the Franchising Authority shall determine whether or not the franchise shall 
be revoked. If the Franchising Authority determines that the franchise shall be revoked, Grantee may 
appeal such determination to an appropriate court, which shall have the power to review the decision of the 
Franchising Authority as provided by applicable law. Grantee shall be entitled to such relief as the court 
finds appropriate. Such appeal to the appropriate court must be taken within sixty (60) days of the issuance 
of the determination of the Franchising Authority.  

 
The Franchising Authority may, at its sole discretion, take any lawful action which it deems 

appropriate to enforce the Franchising Authority's rights under the Franchise in lieu of revocation of the 
Franchise.  
 
7.6  Force Majeure. The Grantee shall not be held in default under, or in noncompliance with, the 
provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or default, 
where such noncompliance or alleged defaults occurred or were caused by circumstances reasonably 
beyond the ability of the Grantee to anticipate and control. This provision includes work delays caused by 
waiting for utility providers to service or monitor their utility poles to which the Grantee's Cable System 
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within the Service Area is attached, as well as unavailability of materials and/or qualified labor to perform 
the work necessary.  
 

Furthermore, the parties hereby agree that it is not the Franchising Authority's intention to subject 
the Grantee to penalties, fines, forfeitures or revocation of the Franchise for violations of the Franchise 
where the violation was a good faith error that resulted in no or minimal negative impact on the Subscribers 
within the Service Area.  

 
SECTION 8 

Miscellaneous Provisions 
 
8.1  Actions of Parties. In any action by the Franchising Authority or the Grantee that is mandated or 
permitted under the terms hereof, such party shall act in a reasonable, expeditious, and timely manner. 
Furthermore, in any instance where approval or consent is required under the terms hereof, such approval 
or consent shall not be unreasonably withheld.   Grantee is not relieved of its obligation to comply with any 
of the provisions of this Franchise by reason of any failure of the Franchising Authority to enforce prompt 
compliance.  The Franchising Authority’s forbearance or failure to enforce any provision of this Franchise 
shall not serve as a basis to stop any subsequent enforcement.  The failure of the Franchising Authority on 
one or more occasions to exercise a right or to require compliance or performance under this Franchise or 
any applicable law shall not be deemed to constitute a waiver of such right or a waiver of compliance or 
performance, unless such right has been specifically waived in writing.  Any waiver of a violation is not a 
waiver of any other violation, whether similar or different from that waived. 
 
8.2  Entire Agreement. This Franchise constitutes the entire agreement between the Grantee and the 
Franchising Authority. Amendments to this Franchise shall be mutually agreed to in writing by the parties.  
 
8.3  Notice. Unless expressly otherwise agreed between the parties, every notice or response required 
by this Franchise to be served upon the Franchising Authority or the Grantee shall be in writing, and shall 
be deemed to have been duly given to the required party when placed in a properly sealed and correctly 
addressed envelope: a) upon receipt when hand delivered with receipt/acknowledgment, b) upon receipt 
when sent certified, registered mail, or c) within five (5) business days after having been posted in the 
regular mail.  
 
The notices or responses to the Franchising Authority shall be addressed as follows:  
 

City Administrator  
City of Dayton  
P.O. Box 339  
Dayton, OR 97114 

 
Notices or responses to the Grantee shall be addressed as follows:  
 

Comcast of Oregon II, Inc. 
Attention: Government Affairs  
9605 SW Nimbus Ave. 
Beaverton, OR  97008 
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With a copy to:  

Comcast of Oregon II, Inc.  
Attention: West Division -Government Affairs  
15815 25th Ave West 
Lynnwood, WA 98087  

 
 
The Franchising Authority and the Grantee may designate such other address or addresses from time to 
time by giving notice to the other in the manner provided for in this Section.  
 
8.4  Descriptive Headings. The captions to sections contained herein are intended solely to facilitate 
the reading thereof. Such captions shall not affect the meaning or interpretation of the text herein.  
 
8.5 Severability.  If any section, sentence, paragraph, term, or provision hereof is determined to be 
illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal 
regulatory authority having jurisdiction thereof, such determination shall have no effect on the validity of any 
other section, sentence, paragraph, term or provision hereof, all of which will remain in full force and effect 
for the term of the Franchise. 
 
8.6  Effective Date. The effective date of this Franchise is                                    , 2013, pursuant to the 
provisions of applicable law. This Franchise shall expire on                                      , unless extended by the 
mutual agreement of the parties.  
 
 
 

 
 

CITY OF DAYTON, OREGON 
 
 
____________________________________ 
By: 
Title:  
 
COMCAST OF OREGON II, INC. 
 
 
_____________________________________ 
By: 
Title: 
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To:  Honorable Mayor and City Councilors 

 

From: Scott Pingel, City Manager 

 

Issue:  Fisher Farms Topographic Survey 

  

Background Information: Attached is an email from Denny Muchmore along with a map of 

what is to be surveyed. In preparation for the design and engineering of bringing the Fisher 

Farms wells into the City’s water system, we have to survey the area and the placement of the 

wells, etc. We have also learned that drainage for the area goes through the large parcel where 

we allowed excess top soil to be dumped, so we need to survey the drainage area as well so that 

we can restore the drainage area. 

 

The total estimated cost of the survey is $11,495. We like to include a 10% contingency, which 

brings the total to $12,650. 

 

We have budgeted funds for this work in the Water Capital Fund.  

 

City Manager Recommendation: I recommend approval of the topographic survey with a 

budget of $12,650. 

 

Potential Motion Verbiage: “I move approval of the Fisher Farms Topographic Survey with a 

budget of $12,650.” 

 

City Council Options: 

 

1 – Move approval of the survey as recommended. 

 

2 – Move approval of the survey with amendments to the recommendation. 

 

3 – Take no action and direct Staff to do more research and bring more options back to the City 

Council at a later date. 
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Scott, 
Per your request, we obtained budget estimates for the topographic survey work for the Fisher Farms 
well projects.      
 
Attached is a copy of the maps we had out surveyor use in preparing the budget quotes for this 
survey.   The topo survey budget for the areas shown shown is as follows.   

 Topo survey, complete - $10,195 
 
The assumptions on which these survey quotes are based are as follows.   

 Smaller Properties (13665 SE Amity-Dayton Hwy) 
o Topo survey of entire property (orange), as well as the drainage ditch immediately adjacent 

to the existing pond.   
o This will allow the City to use the survey for the pending solar farm application and contract, 

in addition to the well improvement project.   
 

 Large Property (13125 SE Amity-Dayton Hwy) 
o Topo survey only of the southwest portion of the property (blue).  This includes the well 

site, buffer areas around the well, existing buildings, etc.   
o Based on discussions last week, if the City decides to include the drainage channel portion 

across the property from Lafayette Highway, we recommend that ±$1300 be added to the 
budget allowance.   

 

 Right-of-Way along Amity-Dayton Hwy 155 
o Topo survey from Lafayette Highway to just beyond the easterly boundary of the smaller 

properties.   
 
These budget number include running vertical control level circuit from benchmarks in town so that the 
elevation datum for the wells will match the elevations used at the WTP.   
 
Denny Muchmore, PE  
Westech Engineering, Inc.  
3841 Fairview Industrial Drive SE, Suite 100, Salem, OR  97302 
503-585-2474 ph    503-585-3986 fax    503-931-8708 cell 
dmuchmore@westech-eng.com  
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To:  Honorable Mayor and City Councilors 

 

From: Scott Pingel, City Manager 

 

Issue:  Green4Growth Grant Application 

  

Background Information: At the November 3rd City Council meeting, Commissioner Allen 

Springer along with Jackie Lang from Waste Management introduced the attached grant 

opportunity for the City. The grant is for $15,000 for economic development. The City Council 

needs to discuss what we’d like to use this money for so we can submit our application for the 

funds. Suggestions that I am aware of include: 

- Using the funds as part of a potential package from the County that would turn the boat 

ramp and adjacent property over to the City from County control. This type of effort is 

included in the Dayton Forward Plan. 

- Using the funds to help fund the nature trail donation costs, and possibly help fund any 

needed improvements to the nature trail. 

- Using the funds as match for the next Certified Local Government (CLG) Grant, which 

will be around $12,000. Note, however, that the Historic Preservation Committee has not 

yet solidified a project or projects for the CLG Grant at this point. 
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To:  Honorable Mayor and City Councilors 

 

From: Scott Pingel, City Manager 

 

Issue:  Yamhill Regional Water Authority (YRWA) Discussion 

  

Background Information: Attached is an email I sent out to the City Council on 11/20/14. The 

email provides an update on the latest YRWA Board Meeting. The next YRWA Board Meeting 

is on January 20th. We are not necessarily in a big hurry to make a decision, since nothing will be 

finalized on the purchase of additional water rights for 6 months to a year, and McMinnville 

Water and Light (MWL) has indicated that it will purchase additional water rights regardless of 

whether the smaller cities buy in or not. On the other hand, if we are not going to stay at the table 

with the YRWA, I would like to indicate that sooner rather than later. 

 

We need to discuss whether we want to remain a part of the YRWA, and if we do want to stay 

in, what would our financial requests be moving forward? By financial requests, I simply mean 

requesting to defer paying our share of the costs for a certain amount of time similar to what I 

indicated in the attached email. 

 

For the new City Councilors, here is a very concise summary of the history of the Yamhill 

Regional Water Authority and where we are today. 

 

In 2012, the Cities of Dayton, Carlton, Lafayette and MWL, formed the Yamhill Regional Water 

Authority (YRWA) initially to manage a new joint water right on the Willamette River with the 

intent that at some point in the future the entities would jointly build a regional water facility to 

the benefit of the four entities and their residents. Each entity signed an Intergovernmental 

Agreement that detailed how the water right was to be managed, and it apportioned a specific 

amount of the water right to each entity. Each entity gets a board member and vote. I am 

currently the board member for Dayton. Each entity is responsible for YRWA costs according to 

their share of the total water right. Dayton’s share is 7%. Being by far the largest entity, MWL 

has taken the leadership role as well as providing research and staff support for the YRWA 

Board. Right about when I started with Dayton (March 2013), MWL provided initial cost 

estimates for building a regional water facility. They estimated that land purchase, design and 

engineering of the facility would be in the $3 Million to $5 Million range, and then the 

construction costs of the facility were estimated at about $35 Million. The City will be on the 

hook for 7% of those costs.  

 

The estimates we received from MWL would require our currently $58 base rate for water to get 

up to the high $70’s or even low $80’s range over the next 10 years or so. Seeing that cost, the 

City Council directed me see if there were other options for Dayton’s long-term water needs. 

 

It was July or August 2013, I believe, when we noticed the Fisher Farms property was for sale. 

We looked into the water rights they held and made an offer on the property. The water available 

from the Fisher Farms property nearly doubles what we are currently producing from our joint 

wells with Lafayette. We closed on the Fisher Farms property in June 2014. 
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It is quite likely that the City of Dayton will never need more water than we will add to our 

system with the Fisher Farms wells. My concern is simply that there is the possibility that 25 or 

30 years down the road we will need more water, and at this point we don’t know what our 

options will be for that.  

 

Over the last year or so, the concern on the YRWA Board has been the purchase of additional 

water rights simply due to the fact that our current YRWA water right is limited by fish flows. 

Essentially, it is possible that during times when the river is too low, we would not be able to use 

the water right, which would generally happen in the summer when we need the water the most. 

So, in order to shore up the water we would have available from a regional facility standpoint, 

MWL and the YRWA Board decided to research additional water rights, and more specifically, 

unlimited Willamette River rights. MWL is looking to buy about $2.8 Million worth of 

additional water rights, that if applied to the YRWA, we would be on the hook for 7% of that 

cost. The additional rights make it so that even if the current YRWA water right was pulled due 

to low fish flows, we would never have to stop producing and using water from the regional 

water facility. 

 

That brings us to today.  
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Honorable Mayor and City Councilors, 
 
I wanted to provide an update on the Yamhill Regional Water Authority (YRWA) board meeting from 
Tuesday. The tone of this meeting was a bit different than the last meeting. After providing us an update 
on the offer MWL made on purchasing water rights, Kem (MWL Executive Director and alternate YRWA 
Board Chair when Ed Gormley is absent) told us that each City needed to indicate how much of the 
water right we wanted to purchase where at the last meeting everyone wanted to stick to our 
percentages (Carlton 7%, Dayton 7%, Lafayette 11%, MWL 75%). So there is some leeway as to how 
we’d like to move forward. We discussed a bit how much more difficult it would be to afford later if we 
couldn’t afford the relatively smaller costs right now. Right now we are looking at $196,000 for our 
share of additional water rights, but over the next 3-5 or 5-10 years, we are looking 7% of an estimated 
$3 to $5 million ($210K to $350K) for buying land and engineering costs. And then we get to the actual 
costs of construction. It was a very candid discussion. I indicated that if we were going to be forced into 
the $196,000 for our share of additional rights right now, then we were prepared to withdraw, but if we 
still had the choice of buying into those rights at a lesser cost, or not at all, then we could resurrect that 
discussion (We had discussed the potential of buying in at $45,000 previously). 
 
When it came down to it, Kem said that we needed to figure out what our requests would be financially 
in order to be able to stay at the table. I don’t necessarily want to discuss that too much in this email, 
but dedicating any significant amount (even as low as $15 or $20K) of money on a yearly basis has rate 
consequences. We need to think about and discuss a few things as a council: 1) Are we interested at all 
in staying at the table with the YRWA or do we want to simply withdraw regardless? 2) If we are 
interested in staying at the table, where are we willing to take our water rate over the next 10 to 15 
years in order to pay for our share? 3) What financial requests would we have of the YRWA commission 
in order to ease the cost burden? I think we basically have two choices if we want to stay at the table. 
We can raise rates as necessary to pay our share as we go understanding that YRWA costs will need to 
be on top of costs to bring the Fisher wells into our system. Or we can request that MWL carry the 
financial burden for us for a specific amount of time (like 10 years or so) in order for us to prepare to 
take on the water right, land and engineering costs. And then we would need to request to not have to 
pay our share of the construction costs either until we needed the water, or until a certain date at least 
21 years from now since that is when we will have our current debt service paid. 
 
I understand those discussion topics are a bit loaded, but I do want you to think about it. 
 
On its face I would say lets go with Fisher Farms and withdraw because there is a real possibility that 
Dayton will never need more water than that. But at the same time, it is hard to see what is happening 
in other parts of the country with water, especially as close as California, and not want to have 
additional assurance like the Willamette River water right would be. 
 
Comments, feedback, questions, perspective are all appreciated. 
 
Thanks, 
 
Scott Pingel, City Manager 
City of Dayto 
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TO:  MAYOR WYTOSKI AND CITY COUNCIL MEMBERS 

 

 

THROUGH:  SCOTT PINGEL 

CITY MANAGER 

 

FROM: STEPHEN SAGMILLER 

  PUBLIC WORKS DIRECTOR 

 

SUBJECT: PUBLIC WORKS ACTIVITIES REPORT DECEMBER 2014 

 

Water: 
Regulatory Samples bi weekly 
Daily rounds 
Work orders 
Move meter on Ferry St 
Locates 
Meter reading 
Meter Re Reads 
Turn ons / turn offs 
Water Report to Lafayette 
Receive chemicals at Treatment Plant 
Meter replacement (various) 
Door hangers 
Mow at treatment plant 
Equipment maintenance 
Replace meter boxes (various) 
Repair chlorine leak at Treatment Plant 
Repair floor at McDougal wells 
Check meter operation (various) 
 

Wastewater: 
Regulatory Samples bi weekly 
Daily Rounds 
Check operation of lift stations daily 
Locates 
DMR to DEQ 
Manhole inspections  
Electrical work at lagoons 
Set up RO unit at lagoons 
 
 
Parks: 
Clean Restrooms at park daily 
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Dump garbage all parks 
Mow CH Sq 
Mow AS Park 
Mow Legion Field 
Debris pickup at parks 
Fountain work at CH Sq 
 
 

Facilities: 
Dump garbage at CC 
Mop CC 
Mow CC 
Weed at CC 
Fire extinguisher checks 
Patch floor at McDougal 2 
 
 

 

Storm water: 
Locates 
Clear storm line at Shops 
 
 

Streets: 
Inspect sidewalks 
Hang holiday lighting 
Walk through on sidewalk project 
 
 
. 
 
 

Misc: 
 
Deliver agendas 
Inspect at Blockhouse  
F350 repair 
F250 repair 
Holiday 
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City of Dayton Check Register - no signature lines Page:     1
Check Issue Dates: 11/1/2014 - 11/30/2014 Dec 31, 2014  10:05AM

Report Criteria:
Report type:  Summary

GL Check Check Vendor Invoice Invoice Invoice Discount Check
Period Issue Date Number Number Payee Number Sequence GL Account Taken Amount

11/14 11/28/2014 19793 1045 Leonard Robles 060214 1 300.300.750.00 .00 57.20- V
11/14 11/10/2014 20197 1086 Container Lifters NW LLC 111014 1 400.400.614.40 .00 1,000.00
11/14 11/17/2014 20198 329 Alexonet Inc 237 10 400.400.705.30 .00 483.70
11/14 11/17/2014 20199 1091 American Crane Services 4323 1 400.400.614.40 .00 1,162.50
11/14 11/17/2014 20200 738 Angel Aquiar 111314 1 300.300.750.00 .00 24.00
11/14 11/17/2014 20201 1093 AquaArray LLC 001-00001 1 400.400.705.00 .00 4,960.00
11/14 11/17/2014 20202 179 Aramark Uniform Services 861470330 10 100.104.707.00 .00 142.31
11/14 11/17/2014 20203 276 ASI 103114 1 100.100.705.00 .00 7.50
11/14 11/17/2014 20204 127 Baker & Taylor Multiple 1 100.104.715.00 .00 30.31
11/14 11/17/2014 20205 215 Baker Rock Resources Multiple 1 200.200.616.00 .00 169.58
11/14 11/17/2014 20206 151 Beery, Elsner & Hammond 11893 2 300.300.700.00 .00 1,270.00
11/14 11/17/2014 20207 403 C and D Landscape Co. 53368 1 100.103.705.00 .00 2,612.97
11/14 11/17/2014 20208 125 Canon Solutions America 401431718 10 400.400.601.00 .00 393.67
11/14 11/17/2014 20209 255 Cascade Columbia Multiple 2 400.400.616.00 .00 3,610.28
11/14 11/17/2014 20210 222 Caselle, Inc 61269 10 400.400.705.30 .00 545.00
11/14 11/17/2014 20211 258 Chemeketa Community College S0852511 1 100.104.710.00 .00 70.00
11/14 11/17/2014 20212 189 CIS Trust DAY-I2014-0 1 300.300.604.00 .00 1,313.50
11/14 11/17/2014 20213 105 City of Dayton Multiple 1 300.301.707.00 .00 899.31
11/14 11/17/2014 20214 362 City of Newberg OCT 2014 2 100.106.716.10 .00 1,184.47
11/14 11/17/2014 20215 169 City of Yamhill 188 1 101.101.705.40 .00 250.00
11/14 11/17/2014 20216 860 City Sweepers, LLC 8161 1 200.200.614.40 .00 390.00
11/14 11/17/2014 20217 423 Comcast Cable 0578164 102 1 300.301.602.00 .00 117.85
11/14 11/17/2014 20218 536 Communication Resources, Inc 14-1683 10 400.400.601.00 .00 125.00
11/14 11/17/2014 20219 904 Consolidated Supply Co. Multiple 1 400.400.614.50 .00 6,523.88
11/14 11/17/2014 20220 414 Corporation Division 185384-96 2 1 300.301.706.00 .00 50.00
11/14 11/17/2014 20221 148 Davison Auto Parts 384224 6 400.400.617.00 .00 65.80
11/14 11/17/2014 20222 532 Dayton Community Development 101514 1 500.500.752.22 .00 2,500.00
11/14 11/17/2014 20223 111 DCBS Fiscal Services OCT 2014 1 100.106.700.35 .00 136.79
11/14 11/17/2014 20224 869 Ditch Witch Northwest Exchange 118513 5 400.400.614.00 .00 519.40
11/14 11/17/2014 20225 1092 Dr. HVAC S10596 1 300.300.614.00 .00 85.00
11/14 11/17/2014 20226 789 Edge Analytical Multiple 1 300.300.751.00 .00 156.00
11/14 11/17/2014 20227 1087 ENAQUA 140807-PI-2 1 700.700.910.00 .00 3,650.00
11/14 11/17/2014 20228 614 Frontier Multiple 1 300.300.602.00 .00 274.10
11/14 11/17/2014 20229 353 Gormley Plumbing 22185-R 1 300.300.617.00 .00 21.27
11/14 11/17/2014 20230 694 GPEC Electrical Contractors Multiple 1 300.300.614.40 .00 1,487.30
11/14 11/17/2014 20231 167 GSI Water Solutions, Inc 0107.019-5 1 300.300.705.00 .00 558.04
11/14 11/17/2014 20232 134 Iron Mountain Records Mgmt KWG1557 10 400.400.601.00 .00 52.55
11/14 11/17/2014 20233 845 John Deere Financial Multiple 5 400.400.614.00 .00 123.34
11/14 11/17/2014 20234 1089 Lori Trevino 110514 1 300.300.750.00 .00 26.35
11/14 11/17/2014 20235 139 Lowe's 910471 1 100.103.617.00 .00 28.44
11/14 11/17/2014 20236 441 McMinnville Public Library 110314 1 100.104.601.00 .00 11.99
11/14 11/17/2014 20237 121 McMinnville Water & Light Multiple 1 300.301.600.00 .00 485.37
11/14 11/17/2014 20238 124 Mid-Willamette Valley COG 1415138 1 100.105.705.20 .00 551.32
11/14 11/17/2014 20239 109 News Register Multiple 1 300.300.700.10 .00 221.54
11/14 11/17/2014 20240 312 OCCMA 1233 10 400.400.611.00 .00 94.42
11/14 11/17/2014 20241 871 OfficeMax Inc Multiple 10 400.400.601.00 .00 420.48
11/14 11/17/2014 20242 173 One Call Concepts, Inc. 4100346 2 400.400.799.00 .00 13.20
11/14 11/17/2014 20243 1094 Oregon Business IFA S13001 1 850.850.778.00 .00 3,238.93
11/14 11/17/2014 20244 163 Oregon Dept of Revenue OCT 2014 1 101.101.700.35 .00 240.00
11/14 11/17/2014 20245 244 OreVac West  Inc. 1571 1 400.400.614.50 .00 1,125.00
11/14 11/17/2014 20246 103 PGE Multiple 1 400.400.600.00 .00 5,066.48
11/14 11/17/2014 20247 218 Platt F513764 1 400.400.617.00 .00 15.90
11/14 11/17/2014 20248 621 Portland Engineering, Inc Multiple 2 300.301.602.00 .00 1,390.50

M = Manual Check, V = Void Check
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City of Dayton Check Register - no signature lines Page:     2
Check Issue Dates: 11/1/2014 - 11/30/2014 Dec 31, 2014  10:05AM

GL Check Check Vendor Invoice Invoice Invoice Discount Check
Period Issue Date Number Number Payee Number Sequence GL Account Taken Amount

11/14 11/17/2014 20249 240 Print NW 16062 1 500.500.752.00 .00 20.00
11/14 11/17/2014 20250 739 Raugust Excavating Inc PAY EST 3 1 770.770.910.10 .00 25,759.25
11/14 11/17/2014 20251 106 Recology Western Oregon 1080050229  2 200.200.603.00 .00 229.74
11/14 11/17/2014 20252 224 Ridgeway Supply Multiple 1 300.301.617.00 .00 151.89
11/14 11/17/2014 20253 751 Roth Heating & Cooling Multiple 1 100.100.707.30 .00 1,054.50
11/14 11/17/2014 20254 1090 Sam & Debbie Dickson 102914 1 300.300.751.00 .00 39.70
11/14 11/17/2014 20255 1088 Sandra Utt 111014 1 500.500.752.00 .00 60.00
11/14 11/17/2014 20256 615 Schneider Water Services 6812 1 400.400.614.40 .00 762.05
11/14 11/17/2014 20257 937 Schulz-Clearwater Sanitation, Inc 267608 1 100.103.619.00 .00 141.00
11/14 11/17/2014 20258 875 Step Forward Activities 116113 10 400.400.601.00 .00 412.34
11/14 11/17/2014 20259 171 Terminix Processing Center 339659843 10 100.104.707.00 .00 64.00
11/14 11/17/2014 20260 391 Tree-ific Arbor Care, Inc Multiple 1 200.200.614.40 .00 1,600.00
11/14 11/17/2014 20261 805 Twin Towers, LLC 103014 1 100.106.717.00 .00 12,000.00
11/14 11/17/2014 20262 186 VFW post # 10626 14-010 1 101.101.705.00 .00 75.00
11/14 11/17/2014 20263 154 Westech Engineering, Inc Multiple 1 600.600.910.10 .00 8,387.45
11/14 11/17/2014 20264 112 Wilco Multiple 7 400.400.614.10 .00 2,979.04
11/14 11/17/2014 20265 114 Yamhill County Sheriff 2014-D2 1 101.101.705.10 .00 9,750.46
11/14 11/17/2014 20266 115 Yamhill County Sheriff 14-010 1 101.101.700.35 .00 64.00
11/14 11/17/2014 20267 117 YCOM Multiple 1 101.101.770.00 .00 4,258.00
11/14 11/17/2014 20268 903 Scott Pingel 111714 1 100.100.611.00 .00 32.09
11/14 11/26/2014 20269 190 AFLAC 716092 1 100.000.220.00 .00 241.52
11/14 11/26/2014 20270 189 CIS Trust DEC 2014 22 400.400.598.00 .00 10,580.01
11/14 11/26/2014 20271 128 City of McMinnville 112414 1 500.500.752.00 .00 420.00
11/14 11/26/2014 20272 519 Comcast Cable - phone 0011596 111 10 400.400.602.00 .00 298.15
11/14 11/26/2014 20273 1086 Container Lifters NW LLC 14.1222 1 400.400.614.40 .00 100.00
11/14 11/26/2014 20274 532 Dayton Community Development 1028 1 500.500.752.20 .00 455.42
11/14 11/26/2014 20275 513 Elizabeth Wytoski 112114 1 500.500.752.00 .00 50.00
11/14 11/26/2014 20276 1095 Javier & Maria Marin-Hernandez 112014 2 400.400.750.00 .00 126.00
11/14 11/26/2014 20277 1045 Leonard Robles 112414 1 300.300.750.00 .00 57.20
11/14 11/26/2014 20278 256 Oregon Dept of Revenue 113014 1 100.000.212.00 .00 1,663.46
11/14 11/26/2014 20279 1096 Parker Concrete, Inc 39661 1 200.200.614.40 .00 6,136.00
11/14 11/26/2014 20280 1075 Trench Line Excavation, Inc PAY EST 4 1 600.600.930.10 .00 7,427.00
11/14 11/26/2014 20281 1006 US Bank Multiple 1 100.100.611.00 .00 1,749.12
11/14 11/28/2014 20282 102 Verizon Northwest 864-3275 11 1 400.400.602.00 .00 .00 V
11/14 11/26/2014 20283 1097 Jessica Richardson 112414 1 100.100.750.20 .00 200.00

          Grand Totals:  .00 147,182.53

M = Manual Check, V = Void Check
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